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RESOLUTION NO. 183-84 


RESOLUTION ADOPTING A CITYWIDE AFFIRMATIVE ACTION PLAN 


WHEREAS, the City of Richmond is a community comprised of a variety 
of racial and ethnic groups; and 


WHEREAS, the City of Richmond has an ongoing commitment to promote 
equal opportunity and redress historical discrimination; and 


WHEREAS, the City of Richmond hae developed an Affirmative Action Plan 
setting forth its policies regarding equal opportunity in all aspects of employ- 
ment and business opportunities in which it is involved; and 


WHEREAS, the Affirmative Action Plan will provide the City of Richmond 
with a comprehensive tool for maximizing the employment opportunities of 
minority persons, women, and Richmond residents as well as maximizing 


participation opportunities for minority, women-owned and small local and 
Richmond businesses; and 


WHEREAS, achievernent of the Affirmative Action goals will strengthen 
the economic and social wel} being of the City's people and businesses, broaden 
the City's economic base, and enhance the City's image; 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Richmond that the City of Richmond Affirmative Action Plan dated November 19, 
1984 is hereby adopted by reference and made a part thereof. 


BE IT FURTHER RESOLVED that funds inthe amount of $96,000 be 


appropriated for fiscal year 1984-85 to provide staff support for the Affirmative 
Action Plan implementation, monitoring, and reporting. 


1 certify that the foregoing resolution was adopted by the Council of the City 
of Richmond at a regular meeting held November 19, 1984, by the following vote: 


Ayes: Councilmembers Washington, Niccolls, Greco, Livingston, Silva, 
McMillan, MacDiarmid, Ziesenhenne and Mayor Corcoran. 


Noes: WNone. 


Absent:None. 
HARLAN J. HEYDON 
Clerk of the City of Richmond 
(SEAL) 
Approved: 


THOMAS J. CORCORAN 
Mayor 


Approved as to form: 


MALCOLM HUNTER 
City Attorney 


Digitized by the Internet Archive 
in 2024 with funding from 
state of California and California State Library 


https://archive.org/details/C 123303927 
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CITY OF RICHMOND AFFIRMATIVE ACTION PLAN 


INTRODUCTORY SECTION 


A. OVERALL POLICY STATEMENT 
It is the policy of the City of Richmond to: 


1. Provide equal opportunity in all aspects of City employment and en- 
ployment in City-assisted projects. 


2. Ensure that there is absolutely no discrimination practiced against 
any person on grounds of race, color, religion, national origin, ancestry, 


sex, age, disability or marital status in City employment and employment 
in City-assisted projects. 


3. Maximize the employment opportunities for minority persons, women, 
Richmond residents, disabled persons and low-income persons in City en- 
ployment and in City-assisted projects. 


4. Provide for maximum feasible participation of minority, small, local 


and female contractors and suppliers in City contracts and City-assisted 
project. 


5. Provide maximum opportunities for minority persons, Richmond residents 
and women to establish and operate businesses in City-assisted projects. 


6. Provide maximum opportunity for minority, women-owned, and Richmond 
small businesses to be awarded supply and service contracts, leases 
and franchises with the City of Richmond. 


7. Provide opportunities for minority persons and/or minority business 


enterprises to participate in the ownership and operation of city-assisted 
development projects and business ventures. 


The City further states that it has a compelling interest in seeking diversity, 
in redressing historical discrimination against minority persons, women, and 
businesses owned by such persons, in promoting the economic and social well- 


being of the City's people and businesses, and in promoting equal opportunity. 


To pursue these interests the City adopts and shall implement affirmative 
action strategies and incentives to (a) increase the number of minority per- 
sons, women, Richmond residents, and disabled persons sharing in employment 
generated in whole or in part by the City of Richmond; and (b) increase the 
proportion of minority-owned businesses, Richmond resident-owned businesses, 
Richmond small businesses and local small construction businesses sharing 

in business opportunities generated in whole or in part by the City of 
Richmond. The City hereby commits itself to work with developers, businesses, 
employers, labor unions, construction contractors, service contractors, 
lessees, and franchises within City-assisted projects to implement the City 
of Richmond Affirmative Action Plan (herein called the “Plan™) and to achieve 
effective affirmative action results. 


APPLICABILITY OF THE CITY OF RICHMOND AFFIRMATIVE ACTION PLAN 


The City of Richmond Affirmative Action Plan is a comprehensive document 
divided into six sections which sets forth the affirmative action goals 
and requirements for employment construction contracts and business 
opportunities in city-assisted private development projects as defined 
herein below, and for City of Richmond employment, construction contracts 
and other business activities. 


1. City-Assisted Private Projects 


Sections I - IV of the City of Richmond Affirmative Action Plan apply as 
specified in applicability subsections I.B, II.B, III.B and IV.B to a City 
of Richmond-assisted private project, activity or development supported in 
whole or in part by a City contract, lease, land disposition agreement in 
an assisted project, grant, subsidy, bond issue, loan or loan guarantee, 

or any other similar form of direct or indirect financial assistance. The 
term “project” shall refer to and include the entire site of the project 
and any and all construction, development and commercial service and supply 
activities within the site or otherwise directly related to the project. 


a. Section I - Construction Employment applies to employment on 


construction contracts of the developer, subdeveloper, owner, 
contractor or subcontractor in a City-assisted project. 


b. Section II — Construction Contracts applies to construction 
contracting, subcontracting and supply activities by the 
developer, subdeveloper, owner, or contractor in a City-assisted 
project. 


c. Section III — Permanent Project Employment applies to permanent 


employment by developer, or subdeveloper, or owner and, in certain 
cases commercial tenants in a City-assisted project. Goals for 
Section III do not apply to an employer's workforce transferred or 
moved from other operations of the employer. 


d. Section IV - Business Opportunities applies to the provisions of 


business and business ownership opportunities by the developer, sub- 
developer, owner and certain commercial tenants in a City-assisted 
project. 


2. City of Richmond 


Sections I, II, V, and VI apply to City of Richmond construction contracts, 
purchases of goods and services, leases, new franchises and employment as 
specified in applicability subsections I+ B, II. B, V.B and VI.B. 


a. Section I - Construction Employment applies to employment by con- 
tractors and subcontractors on City of Richmond construction contracts. 


b. Section II - Construction Contracts applies to the award of 
construction contracts, subcontracts and supply orders by con- 
tractors engaged by the City of Richmond. 


c. Section V - City of Richmond Purchasing, Leasing, and Franchises 
applies to the award of purchase orders on contracts for goods and 
services, leases, and new franchises by the City of Richmond. 


d. Section VI - City of Richmond Work Force applies to all aspects 


of City of Richmond employment, all City employees and applicants 
for City employment. 


3. The City of Richmond Affirmative Action Plan does not apply to other 


governmental agencies or utilities regulated by the State or Federal 
government. 


4. The relevant definitions, provisions and procedures set forth in this 
Introductory Section shall apply to each subsequent section of this Plan 
and shall govern unless modified by specific provisions of a subsequent 
section. 


DEFINITIONS 


Affirmative Action: is the planned, proactive management outreach pro- 


gram to provide equal opportunity in employment and business for all 
segments of the community. 


Affirmative Action Committee: the City of Richmond Affirmative Action 
Committee which has general oversight responsibility for the City of 
Richmond Affirmative Action Plan, Sections I-V of this Plan. 


Affirmative Action Plan: is the written document through which manage- 
ment assures that all persons have equal opportunities in recruitment, 
selection, appointment, promotion, training, discipline, and related 
Management areas. The plan is specifically tailored to the employer's 
work force, available skills, and contains goals and timetables with 
specific actions, responsibilities and resources to meet identified 
needs. It is a results oriented program designed to achieve equal 
opportunity rather than simply a policy of passive non-discrimination. 


Affirmative Action Officer: that management official designated by 

a project developer, project business, project employer, or contractor 
to be responsible for affirmative action plan development, implementa- 
tion, reporting, monitoring and compliance. 


Agreement: a legally binding document between two or more parties - 
see “contract”. 


Business enterprise: any commercial business enterprise or service con- 
tracting firm which rents space, buys land or which otherwise locates 


within the project, or which services any portion of the project on an 
ongoing basis. 


City: The City of Richmond (a municipal corporation), its employees or 
agente, including the Housing Authority of the City of Richmond, the 
Richmond Redevelopment Agency, the Surplus Property Authority of the City 
of Richmond, the Parking Authority of the City of Richmond and any other 
similar authorities or agencies of the City of Richmond subsequently 
established. 


City assisted project: see “project” 


City Council: the elected Council of the City of Richmond which is also 
the legislative body for City of Richmond authorities and agencies. 


Commercial tenant: any tenant or subtenant of the project developer who 
operates a business enterprise in the project, and any other person, firn, 
agency or other entity who rents or engages others to rent commercial 
space within the project. 


Compliance Officer: that person designated by the City, as defined under 
the “Responsibilities and Enforcement” subsection of this Introductory Sec- 


tion. 


Contract: any legally binding written or oral agreement between two or 
more parties for possession and use of real or personal property or for 
the provision of goods or services. Contract shall include leases, sub- 
leases, subcontracts, franchises, and any amendments. For the purposes 

of Sections I and II, “contract” shall include all public works and con- 
struction contracts for the City and City-assisted projects, including any 
supply contracts relating thereto. For the purposes of Section V, “con- 
tract” shall include all contracts of the City for the provision of goods 
or services, with the exception of public works and construction contracts 
and any supply contracts relating thereto. 


Contractor: the individual, partnership, corporation or other legal en- 
tity entering into a contract with the City, with any developer as defined 
below, or with any commercial tenant to perform work or provide services 
which constitute any portion of the project's construction. The term “con- 
tractor” shall apply to all prime contractors, general contractors, con- 
tractors, subcontractors and suppliers unless otherwise specified. It shall 
not apply to service contractors as defined separately below. 


Developer: any person or persons, corporations, or other legal entity who 
purchase or lease real property from the City and/or who are responsible 
for developing and/or managing a project as defined below, including the 
City of Richmond. 

Disabled person: an otherwise qualified individual who: 


a. has a physical or mental inpairment which substantially limits 
one or more of such person's major life activities; or 


b. has a record of having such impairment; 


c. is regarded as having such impairment. 


Equal Employment Investigative Officer (EEI0): the City of Richmond Per- 
sonnel Kickeeris whose responsibility includes receiving and investigating 


complaints of discrimination relating to City employment. 


Equity Participation: a percentage of the ownership interest in a develop- 
ment or business venture which is organized as a joint venture, partnership 
Or corporation whose stock is not publicly traded through a stock exchange; 
Or a percentage of the ownership interest in a development to a subdeveloper. 


Employee: any person employed by and rendering services to any employer 
within the project, excepting immediate family members. (“Immediate family” 


is defined as: grandparent; parent; spouse; child; grandchild; brother or 
brother-in-law; sister or sister-in-law; niece; or nephew.) 


Employer: any commercial tenant; property owner, or service contractor hav- 
ing employees within the project, including any developer team personnel 
located on-site. ("Developer team” shall consist of the developer and any 
professional firms engaged by the developer to work on any aspects of the 
planning and management of the project.) 


Female-owned firm/contractor: a firm or corporation at least 51% of which 
is female-owned and controlled. The criteria for female ownership and con- 
trol shall be the same as required for “minority business” (below). 


Franchise: a privilege or immunity of public nature, which cannot be legally 
exercised without legislative grant. The city's franchises are generally 

of an exclusive nature such as those for garbage service, ambulance service, 
cable television, utilities, etc. Franchises that are regulated by State or 
Federal government are excluded. 


Housing Authority: the Housing Authority of the City of Richmond. 


Labor market availability: 


a. Richmond Labor Market -- Includes those persons who are working or ac- 
tively seeking work and whose principal place of residence is within the City 
boundaries of Richmond. 


b. Contra Costa County Labor Market -- Includes those persons who are work- 


ing or actively seeking work and whose principal place of residence is in 
Contra Costa County. 


c. San Francisco-Oakland SMSA -- Includes those persons who are working or 
actively looking for work and whose principal place of residence is in the 
Standard Metropolitan Statistical Area, which includes Contra Costa, Alameda, 
San Francisco, Marin, and San Mateo Counties. 


Local business/contractor: any business/contractor, or subcontractor hav- 
ing permanent business residency in Richmond, San Pablo, El Cerrito or any 
unincorporated portions of Contra Costa County directly adjacent to the City 
of Richmond. 


Minority/minority persons: persons in the following racial or ethnic 
groups shall be considered as minority persons for purposes of the 


Richmond Affirmative Action Plan: 
a. Black: All persons having origins in any of the Black racial groups. 


b. Hispanic: All persons of Mexican, Puerto Rican, Cuban, Central or 
South American origin. 


c. Asian or Pacific Islander: All persons having origins in any of the 
original peoples of the Far East, Southeast Asia, the Pacific Islands 

or the Indian Subcontinent. For example: China, Japan, Korea, Philippine 
Islands and Samoa. The Indian Subcontinent takes in the countries of India, 
Pakistan, Bangladesh, Nepal, Sikkim, Sri Lanka and Bhutan. 


d. Native American: All persons having origins in any of the original 
peoples of North America and who maintain cultural identification 
through tribal affiliations. 


Minority Business/contractor: a business at least 51% of which is owned. 
and controlled by a minority person or persons (as defined above) and 
which otherwise meets the Small Business Act, Section 3 definition of a 
emall business. The minority ownership interests must be real and continu- 
ing and not created solely to meet the minority business or minority con- 
tractor goals and other provisions of the Plan. The minority owner must 
possess and exercise control over management, and possess an interest in 
capital and earnings commensurate with the claimed minority ownership. 

The minority owner must: 


a. Participate in the day-to-day operation of the business; and 


b. Be an officer, director and employee of the minority business 
firms; and 


c. Be authorized to sign on all bank accounts, to draw against letters 
of credit, and to secure surety bonds and insurance; and 


d. Be involved in deciding which ventures (or, in the case of minoricy 
contractors, which jobs) the firm will pursue, and in preparing or 
supervising the firm's bids, if any and contracts; and 


e. Have control over the setting of salaries and the distribution of 
bonuses; and 


f. Have control over any profit sharing, pension or stock option plans. 


The minority group member or members owning the business must be a citizen 
or citizens of the United Stater. Offshore, Third World nationals, even 
if incorporated in the United States, such as Sony Corporation of America, 
do not qualify as minority businesses. 


Minority owned firm: a minority business as defined above. 
New worker: for purposes of this Plan a worker will be considered new if 


the circumstances of his/her employment represent a substantially new en- 
ployment situation for the worker in question, for example: 


a) Employee is new to the specific craft or other job category. 


b) Employee is, as a result of his or her current employment in 
the project, newly entering the related union. 


c) Employee is new to the construction industry. 


One-Stop Center: a program operated by the Richmond Redevelopment Agency 
to: 


a. provide assistance to local, minority, and female individuals and firms 
seeking employment, contracting and business opportunities, and 


b. provide technical assistance to project developers, contractors, busi- 


nesses, and employers to enable them to comply with Affirmative Action re- 
quirements of the Plan. 


Permanent employment: any job in the project of an ongoing nature, i.e., 
as distinguished from construction phase employment. 


Personnel Board: the City of Richmond Personnel Board which has over- 
sight responsibility for Section VI of this Plan. 


Population parity: workforce representation equal to the percentage of 
an affected or chosen group in the population area under consideration. 


Prime contractor: any person, firm or corporation contracting with the 
developer or City and designated by the developer or City as the prime 

or general contractor for any specific phase or phases of the project con- 
struction. Prime Contractor shall include the developer if developer acts 
as its own Prime Contractor. 


Project: any City of Richmond assisted project, activity or development 
supported in whole or in part by a City contract, lease, land disposition 
agreement, grant, subsidy, bond issue, loan, loan guarantee, or any other 
similar form of direct or indirect financial assistance. The term “pro- 
ject” shall refer to and include the entire site of the project and any 

and all construction, development and commercial service and supply activi- 
ties within the site or otherwise directly related to the project except 


as otherwise provided in Sections I and IV the Plan. (See “Applicability,” 
Section B., Introductory Section.) 


Recipient: the recipient of a contract for goods or services, lease, or 
franchise with the City of Richmond, excluding public works or construc- 


tion contracts and any supply contracts relating thereto. 
Redevelopment ency: City of Richmond Redevelopment Agency. 


Resident: a person domiciled (i.e., having a fixed permanent and principal 
home for legal purposes) within the corporate limits of the City of Richmond. 


Richmond business: any business operation with permanent business residency 
within the corporate limite of the City of Richmond. (Includes businesses 
located in Richmond whose owners live outside Richmond. ) 


Service contract: a contract or subcontract, and any amendments thereto, 
to provide a service or services to the City or within a project, such 

as janitorial, landscape maintenance, waste disposal, maintenance, pro- 
fessional or security services, as distinct from construction and public 
works contracts and related supply contracts. 


Service contractor: any person, firm or corporation contracting to pro- 

wide a service or services to the City or within a project, such as jani- 
torial, landscape maintenance, waste disposal, maintenance, professional 

or security services, as distinct from construction and public works con- 
tractors and related suppliers. 


Small business contractor: for general engineering or general building 
contractors-average annual gross revenue of $5,000,000 or less over the 
past three years; for a specialty contractors-average annual gross reve- 
nues of $2,500,000 or less over the past three years; and for all other 
contracting firms, businesses, suppliers or vendors-average monthly pay- 
roll of 15 or less persons excluding the owner(s). A concern shall not 
qualify as a small business contractor if it is an affiliate of another 
concern that would not be considered a small business contractor or their 
affiliation would not be considered a small business contractor. 


Subcontractor: any individual, partnership, corporation or other legal 
entity entering into a contract with a higher tier of contractor or sub- 
contractor to perform a portion of the work in the project. 


Subdeveloper: any firm or individual contracting with the developer or 
City to perform the developer function in any given phase or portion of 
the project; shall include any tenant who subleases space or land. 


Supplier: any person or persons, firm partnership, corporation or any 
combination thereof, who submits a bid or enters into a contract for the 
supplying of goods, materials, equipment, furnishings or supplies. 


Utilization analysis: a mathematical analysis of the minority and female 


composition of the work force compared to the minority and female con- 
position of the subject population or availability in the labor market. 


West Contra Costa County: That portion of Contra Costa County which is 
delineated in the map attached to this Introductory Section of the Plan 
(Appendix A). 


Woman-Owned Business Contractor: same as “Female-owned firm/contractor.” 


D. 


RESPONSIBILITIES AND ENFORCEMENT 


1. Responsibilities of the City of Richmond 


The City of Richmond shall have ultimate responsibility for assuring 


implementation and enforcement of all sections and provisions of this 
Plan. 


a. Compliance Officer (Sections I - V) 


(1) The Compliance Officer shall have the responsibility to moni- 
tor, investigate, make findings and, where appropriate, recommend 
action or take action to resolve any matters of non-compliance with 
the Plan. The Compliance Officer shall be the City Human Relations 
Officer. 


(2) The Compliance Officer shall provide staff support to the 
Affirmative Action Committee. 


3) The Compliance Officer shall receive and review status and con- 
pliance reports as well as Affirmative Action Plans from project 
developers and recipients of a City contract, lease or franchise. 


4) The Compliance Officer or his/her staff shall have the right to 
conduct such field inspections, review such documents, and interview 
such individual developers, contractors, employers, commercial 
tenants, recipients and others as necessary to verify the accuracy 
of reports and to otherwise monitor compliance with the provisions 
of the Plan. 


(5) The Compliance Officer shall make findings of non-compliance 
as warranted and notify the City Manager, recommending appropriate 
remedies. 


(6) The Compliance Officer shall have any other such duties as are 
specified in Sections I - V. 


b. City Manager 


(1) The City Manager shall promulgate regulations, procedures and 
guidelines necessary to implement or clarify any provisions of this 
Affirmative Action Plan. 


(2) The City Manager shall review periodic monitoring and compliance 
reports submitted by the Compliance Officer. 


(3) The City Manager shall make the final determination as to remedy 
in instances of non-compliance and communicate the findings to the 
party(ies) in writing. 


(4) The City Manager shall make periodic reports to the City Council 
on the Affirmative Action Plan. 


2. 


c. City Departments 


(1) City Departments shall communicate the Affirmative Action 
Plan and requirements of applicable Sections to: 


(a) contractors and subcontractors during pre-bid confer- 
ences and/or as part of the bid specifications. 


(b) developers during project negotiation phase. 


(c) recipients as part of the request for proposals or dur- 
ing the process of informal solicitation for bids. 


(2) City Departments shall include relevant sections of the Plan 
as well as the introductory portion in applicable leases, con- 
tracts or agreements with a developer, contractor, employer, com- 
mercial tenant or recipient. Affirmative Action requirements and 
penalties for non-compliance shall be clearly delineated. 


(3) City Departments shall coordinate their efforts in (1) and 
(2) above with the Compliance Officer and One Stop Center. The 
Compliance Officer shall receive prompt notice of the compliance 
date (paragraph D 10 of this section). City Departments shall 
notify any developer, contractor or employer of the availability 
of the One Stop Center to provide technical services. 


Responsibilities of Commercial Tenants, Employers, Contractors and 
Recipients 


a. Every commercial tenant, employer and contractor operating in a 
project and every recipient of a City contract for goods and services, 
lease or franchise shall be responsible for adopting and achieving 

the affirmative action goals and meeting the requirements of the rele- 
vant plan section(s). 


b. Any commercial tenant, employer, contractor or recipient who fails 


to achieve the goals must establish that it has complied with the speci- 
fic affirmative action steps and all other applicable requirements of 


this Plan in order not to be found in non-compliance. 


c. Any commercial tenant, employer, contractor or recipient who fails 
to achieve the goals and to carry out the specific affirmative action 
steps and all other requirements, will be found in non-compliance. 


d. Every commercial tenant, employer and contractor operating in a 
project shall provide full cooperation to the developer, where appli- 
cable, and to the City, and every recipient shall provide full coopera- 
tion to the City to facilitate their monitoring and compliance activity, 
including making available such relevant documents as the developer 
and/or the City may request. 
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4. 


Responsibilities of Developers 


a. Each developer shall have responsibility for initial monitoring 
and compliance with the provisions of relevant sections of the Plan, 
including obtaining and analyzing reports, conducting preliminary in- 
vestigations to determine compliance or non-compliance with the Plan, 
and taking any other action which may be appropriate to assure that 


all project employers, commercial tenants and contractors comply with 
these provisions. 


b. Each developer shall be responsible for meeting all of its affirn- 
ative action obligations as specified in each relevant section of the 
Plan. The developer shall be given an opportunity to demonstrate that 
it has made a “good faith effort", as defined in each section, to en- 
Sure that the goals are met, and to assure compliance with the require- 
ments of the Plan. Where the City finds that the developer has failed 
to take appropriate action to assure compliance with the Plan, the City 
may find the developer in non-compliance and take appropriate action. 


c. Each developer shall have the right to make such field inspections, 
to review such documents, monitor and interview such individual commer- 
cial tenants, employers and contractor as necessary, to verify the accu- 


racy of reports and to otherwise monitor compliance with these provi- 
sions. 


d. Each developer shall designate an Affirmative Action Officer who 
shall have the primary responsibility for ensuring that the developer 


is meeting its responsibilities as outlined in each relevant section 
of the Plan. 


Responsibilities of the Affirmative Action Committee 


The Affirmative Action Committee (AAC) shall be an advisory body to the 
City Council in the Council's various capacities, and shall have oversight 
responsibility concerning implementation of the City of Richmond Affirma- 


tive Action Plan, Sections I - V. Its responsibilities shall include, but 
not be limited to, the following: 


a. Hold public meetings as part of its general oversight respon- 
sibility. 


b. Receive and consider investigative, statistical and other reports 
which the City Manager may submit to the AAC and all pertinent docu- 
ments which the City Manager and the AAC may deem necessary in order 
for the AAC to carry out its responsibilities. 


c. Consider appeals which may be filed with the City under paragraph 
C.6 infra. Except as provided in subparagraph C.6.d., the AAC shall 
not participate in any investigation of non-compliance with the Plan. 


d. Make recommendations to the City Council regarding the foregoing 
matters as well as any other matters concerning needed change, updates, 
or alternatives to the Plan as well as interpretation of provisions. 


e. Hear complaints regarding provisions of the Plan and affirmative 
action compliance therewith other than individual discrimination com- 
plaints as referred to in paragraph C.5. 
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5. Procedure for Individual Discrimination Complaints 


Individual complaints alleging discrimination against one or more indi- 
viduals, developers, commercial tenants, employers, contractors Or recip- 
dents shall not be processed by the City, but may be forwarded or other- 
wise referred to the California Department of Fair Employment and Housing, 
the Equal Enploysent Opportunity Commission, OF other appropriate state 

or federal agency which {nvestigates complaints of discrimination. Infor- 
mation relating to the individual complaint (s), however, B8Y be used as 
part of an investigation into the general compliance with the affirmative 
action provisions of Sections 1 ~ Vv of this Plan. 


6. Compliance Procedures 
a. Investigations pade in accordance with subparagraph l a. may 
be initiated at the direction of the City Manager; at the request 
of the AAC; oF the discretion of the Compliance officer. The inves~ 
tigations and all materials related and developed thereto, including 
any informal resolution, shall be confidential, except in the case 
of an appeal. 


b. The Compliance officer shall conduct investigations, and upon 
completion of an {nvestigation shall notify the City Manager of his/ 
her findings and recommendations. 


c. Where the Compliance officer finds any party (ies) to be in non- 
compliance that finding and recommendation for remedies shall be 
forwarded to the City Managet- The City Manager shall review the 
findings and recommendations of the Compliance officer and any other 
available {nformation and within 10 working days notify the party (ies) 
in writing of the finding and shall specify remedial relief. The 

City Manager's written notification shall include the following state- 
ment: 


“Any party(ies) {n non-compliance shall have 10 working 
days after pailing of the written notification of non- 
compliance to file a written appeal with the Affirmative 
Action Committee via the City Clerk. If no appeal is filed 
within the time limit, the finding of pon-compliance and 
specified remedial action shall be treated a6 final by the 
City.” 


d. Any appeal to the AAC shall be deemed to be filed when delivered 
to the Clerk of the City of Richmond. The AAC shall consider the 
appeal at the next regularly scheduled or specially called meeting 
unless otherwise agreed in writing by the parties, but no sooner than 
five working days. Such meeting ghall be open to the public and 
shall consist of oral and/or written presentation by the City and the 
party(ies) found in pon-compliance and other persons who, in the sole 
discretion of the AAC, may substantially contribute to the proceeding: 
All oral testimony shall be gives under oath and subject to perjury 
laws. In eddition to oral argument, the AAC will consider the report 
made by the Compliance Officer as well as any other documents subnit— 
ted by any party(ies) as part of their oral and/or written presents- 
tion. A complete record of the public meeting shall be paintained 

and shall {include a tape recording of the meeting, which shall be ws 
available to the City Council and citizens on written request. 
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e. If the AAC finds in favor of the City Manager the decision is final. 
If the AAC findings and recommendation differ from the City Manager, 

the item may be appealed to the City Council for final decision. The 
City Clerk shall fix a time and place for a public hearing by the City 
Council on the appeal, and shall give at least 5 days' written notice 

of the time and place set for the public hearing to the appellant(s). 


f. The City Council shall, during a public hearing, consider the find- 
ings and recommendations of the AAC and the City Manager and any other 

relevant evidence elicited during the public hearing, and shall render 

its decision. 


8- The decision of the City Council shall be final. Where a party is 


eee in non-compliance, the decision shall specify the appropriate reme- 
ies. 


7. Inclusion Clause 


The Affirmative Action Plan shall be included in every applicable City of 
Richmond lease, contract or agreement as a binding obligation. Violation of 
the provisions of the Plan by any developer, contractor, employer, commercial 


tenant or recipient, shall be considered a breach of the specific lease, con- 
tract or agreement. 


8. Compliance/Non-compliance 


If a developer, contractor, employer, commercial tenant, or recipient meets 
and maintains the plan goals outlined in each applicable section, they will 
be considered to have met the requirements of the section and achieved con- 
pliance. A developer, contractor, employer, commercial tenant or recipient 
who fails to meet the affirmative action goals but who can demonstrate to 
the satisfaction of the City that it has made a comprehensive “good faith 
effort” as defined in each section, shall not be found to be in non-compli- 
ance with that section. Developers, contractors, employers, commercial ten- 
ants or recipients who consistently fail to meet the goals of applicable sec- 
tions of the Plan and the City determines have not made a “good faith effort” 
to achieve compliance shall be found to be in non-compliance and subject to 
appropriate penalties and/or sanctions. 


9. Remedies 


Where any party(ies) is (are) found in non-compliance with respect to a speci- 
fic contract, lease, or agreement remedial relief may be obtained and approp- 
riate sanctions imposed which may include, but are not limited to: termina- 
tion or withdrawal of that specific contract, lease or agreement; withholding 
of progress payments until compliance; fines not to exceed $1,000.00 per day 
for each day a party is found to be in non-compliance; and any other legal 

oc equitable remedies as may be available. In addition, the developer, con- 
tractor, employer, commercial tenant, or recipient may be declared ineligible 
for further City agreements, contracts or leases. Every developer, contractor, 
employer, commercial tenant and recipient shall abide by a final decision of 
either the City Manager or the City Council. 
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10. Compliance Date 


Compliance shall be measured from the initial day of signing of any lease, 
contract, or agreement (as applicable) relating to a project. 


1l. Severability. In the event that any section, subsection, provision 

or other portion of the Plan is found to be unconstitutional or otherwise 
unenforceable by law, all remaining sections, subsections and provisions 

shall remain valid and applicable. 
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CITY OF RICHMOND AFFIRMATIVE ACTION PLAN 


SECTION I. CONSTRUCTION EMPLOYMENT 


A. POLICY STATEMENT 


1. It is the policy of the City of Richmond to provide equal oppor- 
tunity in all phases of project construction to assure that there is 
absolutely no discrimination by project developers, contractors, subcon- 
tractors or suppliers against any person on the grounds of race, color, 
religion, national origin, ancestry, sex, age, disability or marital 
status and to maximize employment opportunities for minority persons, 
residents, women, disabled and low income persons in such construction. 


2. The City further states that it has a compelling interest in 
seeking diversity, in redressing historical employment discrimination 
against minority persons and women and in promoting equal opportunity 
through affirmative action strategies and incentives to increase the 


number of minority persons, women and Richmond residents employed in 
project construction. 


B. APPLICABILITY 


Section I. Construction Employment shall apply to all construction 
contracts in projects as defined in the Introductory Section definition 
of “project”, including those owned or assisted by the City of Richmond, 
but not including other governmental agencies or utilities regulated 

by the State or Federal government. 


C. GOALS 


Every developer, contractor and subcontractor participating in the 
project shall adopt and attain the following goals: 


1.) For thelperiod 1984-1986, every contractor shall hire a minority 
construction workforce of 35%, on a craft-by craft basis. 


2. Beginning in 1987, every contractor shall hire a minority con- 
struction workforce reflecting parity with the minority West Contra Costa 
County population on a craft-by-craft basis. 


Note: In meeting the above goals, every contractor shall endeavor to main- 
tain a minority workforce which reflects proportionately the current racial 
and ethnic profile of the West Contra Costa County population, according to 
the 1980 Census: 


(TBA) 


3. Every contractor shall hire female construction workers at least 

at the federally mandated level. The current federal goal is 6.9%. 

4. Every contractor shall hire and employ at least fift reent (502) 
of its workforce from among bonafide Meaivenca of the City of Richmond. 
5. Every contractor whose affirmative action plan shows an expected or 


existing minority employment rate which is less than parity with the min- 
ority West Contra Costa Count ulation, or a female employment rate 
less than the applicable federally mandated goal for females, shall agree 
to hire one (1) apprentice or new worker for every four (4) journeymen. 
At least fifty percent (502%) of the apprentices or new workers hired by 
the contractor shall be minority or female until such time as it has met 
the overall goals set forth in this program. The contractor further 
agrees that 30% of all apprentices or new workers shall be Richmond resi- 


dents. 


6. The developer and each contractor alec agree to make every effort 


to hire and employ disabled persons. 


Notes: 
a. The above goals shall be measured or the basis of person-hours worked. 


b. Percentages shall be substantially uniform throughout the duration of 
the contract. 


c. The transfer of minority, residert or female employees or trainees from 


employer to employer or from project to project for the sole purpose of 
meeting the contractor's goals shall be a violation of these provisions. 


d. The above-stated goals are not intended and should not be construed as 
fixed, numerical quotas. They are designed to reflect the intent of the 
City to promote more equitable employment of minorities, women and Richmond 
residents. 


D. AFFIRMATIVE ACTION REQUIREMENTS 


It is expressly understood and agreed by every contractor that the policy 
goals, affirmative action requirements and reporting and monitoring proce- 
dures outlined in this section shall constitute the minimum affirmative 
action program to be carried out by every contractor. 


It is expressly understood and agreed by each contractor that it shall not 
discriminate against any employee or applicant for employment because of 
race, color, religion, national origin, ancestry, sex, age, disability or 
marital status. 


All contractors performing work under contracts subject to the provisions 
of this section hereby agree to carry out their affirmative action obliga- 
tions and to inform their subcontractors of their respective obligations 
under the terms and requirements of this section. 
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The prime or general contractor shall be responsible for the affirmative 
action compliance and performance of all its subcontractors on a continu- 
ing basis. 


The contractor's workforce shall include the workforce of its subcontrac- 
tors for the purposes of the goals and requirements. 


1. Reguirements of Contractors 
Each contractor shall observe and implement the following requirements: 


a. Affirmative Action Plan 


If the amount of the prime contract or of any subcontract is $100,000 
or more, then the prime contractor and/or subcontractor shall be re- 
quired to submit to the developer, prior to the award of the contract, 
a written affirmative action plan which outlines the contractor's en- 
ployment goals and describes how the contractor will meet the goals 
and satisfactorily comply with all the requirements and obligations 
of this section. The Contractor's written plan shall include all of 
the “good faith effort” steps listed under paragraph (e) below, as 
well as any additional steps the contractor intends to use to meet 
the employment goals and to increase minority resident and female 
worker utilization. 


b. Implementation: Affirmative Action Officer 


Each contractor shall designate a management official as the Affirma- 
tive Action Officer who will assume the responsibility for implemen- 
tation of the employment goals and all the requirements, terms and 
conditions set forth in this section. 


Cle Responsibility for Subcontractors 


Each contractor shall be responsible for the affirmative action con- 
pliance and performance of all of its subcontractors. The contractor's 
workforce shall include the workforce of its subcontractors for the 
purposes of the goals and requirements of this section. 


d. Plan Compliance 


The contractor shall not be found in non-compliance solely on account 
of its failure to meet the above employment goals. The contractor 
shall be given the opportunity to demonstrate that it has made a good 
faith effort, as defined in paragraph (e) to attain the goals. 


e. Good Faith Effort 


Each contractor shall set forth in its affirmative action plan, as 

required in subparagraph (D)(1)(a) above, specific steps directed at 
meeting the employment goals of this section and increasing minority, 
resident and female worker utilization. These steps must be at least 
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as extensive and as specific as the steps listed below, which con- 
stitute the minimum ingredients of a contractor's “good faith effort” 
to attain the employment goals of this section. The contractor shall 
also maintain complete documentation of all actions taken, correspon- 
dence, etc., in relation to carrying out these steps. 


(1) The contractor shall notify community organizations and 
the One-Stop Center that the contractor has employment oppor- 
tunities available and shall maintain records of the organiza- 
tions' response. 


(2) The contractor shall maintain a file on the names and 
addresses of each minority worker referred; each resident re- 
ferred; and each female worker referred. A separate file shall 
be maintained for each of the categories: minority persons, 
residents and women. In cases where the same person belongs in 
two or more of these categories, the name and address of that 
person shall be listed in each file to which he/she belongs. 


The file shall indicate what action was taken with respect to 

each such referred worker and, if the worker was not employed, 
the reasons therefor. If such worker was not sent to a union 

hiring hall for referral, the contractor's file shall document 
this and the reasons therefor. Where such person was rejected 
as “not qualified,” the specific qualifications lacking shall 

be noted. 


(3) The contractor shall promptly notify the City and the 
developer, where applicable, when the union or unions with 
whom the contractor has a collective bargaining agreement 

has not referred to the contractor a minority or a female 
worker specifically requested by the contractor. The con- 
tractor shall also notify the City and the developer prompt- 
ly when it has other information that the union referral pro- 
cess has impeded the contractor in its efforts to meet its 
goals. 


(4) The contractor shall participate in minority, resident 
and female employment, recruitment and training programs 
in the area, especially those funded by the Department of 
Labor. Contractor shall specifically solicit assistance of 
those relevant organizations listed with the City “One-Stop 
Center” to aid in recruitment and training of minority and 
female employees as may be appropriate to meet its goals 
under this section. 


(5) The contractor shall disseminate externally its equal 
employment opportunity and affirmative action policy by dis- 
cussing it with all recruitment sources; by advertising in 
news media, specifically including minority, Richmond and 
women’s media; and by notifying and discussing it with all 
subcontractors and suppliers. 
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(6) The contractor shall make continuing written and oral 
recruitment efforts directed at all minority and women's 

organizations; schools with minority students; minority and 
women's recruitment organizations; and minority and women's 


training organizations within the contractor's recruitment 
area. 


(7) The contractor shall make specific efforts to encourage 


present minority, resident and female employees to recruit 
their friends and relatives. 


(8) The contractor shall ensure that its employees selection 
procedures do not have a discriminatory impact and shall vali- 
date all personnel specifications, selection requirements and 
tests in accordance with the Federal Uniform Guidelines on 
Employee Selection Procedures. 


(9) The contractor shall make every effort to promote after- 
school, summer and vacation employment among minority and 
female youth. 


(10) The contractor, to the extent feasible, shall develop on- 
the-job training opportunities and participate and assist in 
any association or employer-group training program relevant 

to the contractor's employee needs. 


(11) The contractor shall continually review and evaluate all 
minority, resident and female personnel for promotional oppor- 
tunities and shall encourage minority, resident and female 
employees to seek such opportunities. 


(12) The contractor shall make sure that seniority practices 
and job classifications do not have an unlawful discriminatory 
effect. 


(13) The contractor shall make certain that all facilities 
and company activities are non-segregated, except where other- 
wise provided for by law. 


(14) The contractor shall continually monitor all personnel 
activities to ensure that its equal employment opportunity 
policy and affirmative action plan are being carried out. 


f. Employment of Apprentices and New Workers 


For purposes of complying with paragraph I.C(5), each contractor shall 
comply with the following procedures for hiring of apprentices or new 
workers in all phases and aspects of the project construction, in dealing 
with labor organizations and in hiring their workforce. 


(1) Where less than four (4) journeymen in any craft are employed, 


the ratio of 1 to 4 will be satisfied by employing one apprentice 
or new worker in any of the crafts for every four (4) journeymen 
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in all crafts. Selection of the craft(s) to which a minor- 
ity or female apprentice or new worker will be assigned will 
be the craft(s) with the lowest percentage of minority or 
female apprentices in the County. 


(2) The starting wage or level in any craft will be compar- 
able to levels determined by applicable Federal or State reg- 
ulations. 


(3)) The contractor shall provide the normal field training 
and support geared toward the attainment of journey level 
status or its equivalent for the new worker. 


2. Requirements of the Developer 


The following requirements shall constitute the minimum ingredients of 
the developer's “good faith effort” to ensure that all contractors meet 
the employment goals and requirements of this section. 


a. Implementation Plan 


The developer shall submit to the City, thirty (30) days prior to 
signing an agreement for the project, a detailed plan for carrying 
out its responsibilities to ensure that the developer and all con- 
tractors meet the employment goals and requirements of this section. 


b. Assistance to Contractors 


The developer shall assist contractors in meeting the employment 
goals and requirements by making available relevant resources and 
programs as mutually agreed upon and developed by the City and the 
developer, such as a contractor's assistance center, pre-apprentice- 
ship construction skills training programs, etc. 


E. MONITORING AND REPORTING PROCEDURES 


1. Monitoring and Reporting Obligations of Contractor 
a. Monitoring 


Each contractor shall monitor the affirmative action performance 
of all its subcontractors on a continuing basis. 


b. Reporting 


(1) Each contractor shall, throughout the construction contract, 
maintain cumulative workforce records indicating the participation 
of minority, resident, female and apprentice or new workers on a 
craft-by-craft basis, expressed in person-hours; and shall make 
these records available to the developer and City upon request at 
any time during the construction contract. 


2. 


(2) Each contractor shall submit certified weekly payroll records 
to the developer and to the City Compliance Officer and shall submit 
each weekly record within five (5) working days of the end date for 
each pay period. These records shall indicate the total number and 
percentages of person-hours worked on a craft-by-craft basis and 
identified as to minority or non-minority, home address of each en- 


ployee, male or female and apprentice, new worker or journeyman sta- 
tus. 


Monitoring and Reporting Obligations of Developer 
a. Monitoring 


The developer shall monitor the affirmative action performance of 

all contractors and subcontractors on a continuing basis by conduct- 
ing on-site visits and interviews and by reviewing the payroll records 
and other relevant documents of contractors and subcontractors. 


Db; Reporting 


(1) The developer shall submit to the City Compliance Officer a 
monthly written workforce summary report for each construction con- 
tract within the first ten (10) days of each month. Each report shall 
indicate the total cumulative number and percentages of person-hours 
on a8 craft-by-craft basis identified as to minority/non-minority, re- 
sident/non-resident, male/female and apprentice/journeyman/new worker 


status. In addition, the City may request workforce reports on a 
more frequent basis as it deems necessary. 


(2) The developer shall report promptly to the Compliance Officer 
any apparent instances of non-compliance on the part of any contrac- 
tor(s), actions taken by the developer to assure compliance and any 
signficant problems relating to carrying out the intent and specific 
goals and requirements of this section. 


d. Documentation 


The developer shall maintain a complete documentation of all its ac- 
tivities taken to ensure that contractors meet the employment goals 
and requirements of this section. 
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CITY OF RICHMOND AFFIRMATIVE ACTION PLAN 


SECTION II. CONSTRUCTION CONTRACTS 


POLICY STATEMENT 


1. It is the policy of the City of Richmond to provide equal opportunity 
in all phases of project construction, to assure that there is absolutely 
no discrimination by project developers, contractors, subcontractors or 
suppliers against any person or business on the grounds of race, color, 
religion, national origin, ancestry, sex, age, disability or marital sta- 
tus, and to provide maximum feasible participation of minority, small, 
local and female contractors and suppliers in project construction. 


2. The City further states that it has a compelling interest in seeking 
diversity, in redressing the historical discrimination against minority 
contractors and suppliers and in promoting equal opportunity through 
affirmative action strategies and incentives to increase the number of 
minority, small, local and female contractors and suppliers participat- 
ing in project construction. 


APPLICABILITY 


Section II - Construction Contracts shall apply to all construction con- 
tracts in projects as defined in the Introductory Section definition of 
“project,” including those owned or assisted by the City of Richmond, but 
not including other governmental agencies and utilities regulated by the 
State or Federal government. 


GOALS 


The developer and every prime contractor or general contractor shall adopt 
and attain the following goals for participation by minority, small, local 
and female contractors or suppliers: 


1. Twent ercent (20%) of the total dollar amount of each prime contract 
shall be awarded to minority contractors and/or suppliers. 
Note: In meeting Goal No. 1, the prime contractor shall give first 


consideration to and negotiate with minority contractors or 
suppliers located in Richmond. 


2. Fifteen percent (15%) of the total dollar amount of each prime 
contract shall be awarded to local small contractors and/or suppliers. 


3.) ane developer and each contractor also agrees to make every effort to 
attract and give opportunity to female contractors and/or suppliers to 
participate in project construction contracts. 


4. Fifty percent (50%) of total dollar amount of the hauling, freight, 
excavated or fill material including dirt, sand, rock and asphalt, but 


excluding wet concrete, shall be awarded to local small trucking busi- 
nesses or owner operators of which at least sixty percent (604) shall 


be local minority trucking businesses Or owner operators. 
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Notes: 


b. 


Ce 


In subcontracts and/or contracts for supplies where bids are involved, 
and for the purposes of meeting goals #1, 2 and 3 a five percent (5%) 
discount shall be extended to bids made by small Richmond, minority 
and female contractors or suppliers as part of the selection process. 
If the lowest small Richmond, minority or female contractor bid is 
within 52 of the otherwise lowest bid, then the lowest small Richmond, 
minority or female bidder shall be offered the contract at the other- 
wise lowest bid price. Small contractor as used in this section Il. 
C.1. shall be as defined in the Introductory Section of this Plan. 


Goals No. 1, 2 & 3 shall be subject to the following exception: In 
cases where the developer can demonstrate to the City Compliance Offi- 
cer'’s satisfaction that there is limited or no capacity among avail- 
able minority, local small and female contractors and suppliers to per- 
form the work of a given contract, the City may modify the goal state- 
ment for that contract. The request for such determination shall be 

in writing accompanied by a written analysis supporting the request 

and shall be submitted to the City at least ten (10) working days prior 
to formal invitation to bid. Modifications of any goal may be made by 
the City and its determination will be final. Where modification of 
goals No. 1 & 2 is granted, forty percent (402) of that portion of 

the contract for which minority and local small contractors are qual- 
ified to perform, as determined by the City, shall be awarded to 
minority and local small contractors and suppliers. 


The percentage amount of awards to minority contractors or suppliers 


also qualifying as small local contractors or suppliers may be double 
counted (i.e., may be applied toward the achievement of Goals 1 and 2). 
The percentage amount of awards to small, local minority trucking busi- 
nesses Or Owner-operators may be double counted (i.e., may be applied 
toward the achievement of Goals 1, 2 and 4, as applicable). 


In meeting the minority and local small contractor participation goal, 
the prime contractor and other contractors and suppliers may utilize 
the following methods, or a combination thereof, as long as the sun 
dollar amount of minority or local small participation from all sources 
for each prime contract equals or exceeds the goal: 

1) Joint venture at prime contractor level; 


2) Joint venture at subcontractor level; 


3) Set-aside of a designated portion of the contract for minority 
or local small contractors; 


4) Subcontract to minority or lecal small firms; 
5) Utilization of minority or local small suppliers by both prime 


contractor and subcontractors. 
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The minority or local small ownership in a joint venture must be 

at least 30% to count toward fulfilling the minority or local small 
contractor goal. To determine how much of a joint venture contract 
shall count toward the goal, the total dollar amount of the contract 
shall be multiplied by the percentage of minority or local small 
ownership in the joint venture. Example: In the case of a 60% 
majority/40% minority owned joint venture, 40% of the dollar amount 
of the joint venture contract may count towards the minority 
contractor goal. 


When a minority or local small contractor subcontracts back to, leases 
from, or is backcharged by its prime contractor in an aggregate amount 
that exceeds 15% of the minority or local small contractor's subcon- 
tract, none of the amount retained will be credited toward meeting 

the goal. 


The participating minority or local small contractors or suppliers 
must perform a commercially useful function (i.e., must be responsible 
for execution of a distinct element of work or supply activity, carry 
out its responsibility by actually performing, managing and super- 
vising the work or supply activity and not act as a mere conduit). 


Credit for a minority or local small supplier of materials or construc- 
tion related services is limited to twenty percent (20%) of the amount 
to be paid to said supplier unless the supplier manufactures or sub- 
stantially alters the goods. 


A listed minority or local small subcontractor may subcontract por- 
tions of its work or purchase materials from non-minority or non-local 
small firms if such subcontracting or purchasing would be considered 
reasonable and normal in the trade or type of work to be performed. 

No second-tier subcontracting which would demonstrate an attempt to 
subvert or evade the intent of this section shall be permitted. 


Nothing herein shall be construed to prohibit the developer or any 
contractor from increasing the participation rate of minority and 


local small contractors above the levels established by the goals. 


The above-stated goals are not intended and should not be construed 
as fixed, numerical quotas. They are designed to reflect the intent 
of the City to promote more equitable utilization of qualified mi- 
nority and small local firms. The fact that the trucking will be 
subcontracted to a small, local or minority trucking broker will not 
in itself satisfy this requirement and will not be counted toward 
this goal. A trucking subcontractor shall not be required to park 
his trailer as a condition of being utilized on this contract. If 
the trucking subcontractor owns the tractor only and is charged 

rent for the trailer by the prime contractor, the amount of that 
rent shall be deducted prior to crediting towards this goal. 
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D. AFFIRMATIVE ACTION REQUIREMENTS 


Any bid which does not meet the goals set forth in this section may be con- 
sidered non-responsible, unless accompanied by compelling documentation set- 
ting forth why the goal cannot be met and indicating that a comprehensive 
good faith effort as defined in paragraph II.D.(1) below, has been made. 
Compelling documentation must demonstrate that an insufficient number of 
minority, female, or local small subcontractor/supplier bidders were not 
reasonably available and that the contractor made more than just a pro forma 
effort to meet the goals. Said documentation shall be submitted as part of 
the bid package. It is expressly understood and agreed by every developer 
and every contractor that they shall not discriminate against any contractor, 
subcontractor or supplier who submits a bid for or shows interest in con- 
struction work in the project because of race, color, religion, national 
origin, ancestry, sex, age, disability or marital status. 


It is expressly understood and agreed by every developer and every contractor 
that the policy, goals, affirmative action requirements, reporting and moni- 
toring procedures and enforcement provisions outlined in this section shall 
constitute the minimum affirmative action program to be carried out by every 
developer and every contractor with respect to construction contracts in the 
project. It is expressly understood that in any cases in which there may 

be differences between the Plan and any Federal or State requirements, the 
more stringent will apply. 


1. “Good Faith Effort” Requirement 


A good faith effort shall include at a minimum the following specific affir- 
mative action steps and complete documentation thereof: 


a. Participation in the Notification, Bidding and Pre-Award Process set 
forth in subparagraph I1.C.7(b). 


b. Active solicitation of minority, female and local small contractor and 
supplier bids, including solicitation of minority, female and small local 
contractors and suppliers on any lists provided by the City. 


c. Documented contacts with the minority, female and local small contractor 
associations, supplier associations and related entities including the 
Minority Contractors’ Association of Northern California. 


d. Timely contact with and utilization of the City's One Stop Center or 
its designated program operators. 


e. Provision of assistance to minority, female and small local subcontractors 
in such matters as bid preparation and obtaining bonds and insurance. 


f. Encouragement of subcontractors to utilize local small, minority, and 
female subcontractors and suppliers. 
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advertisement for bids for minority,» female and local gmall subcon™ 
tractors of suppliers in the D rvic aily Pacific 
Builder» with pinority trade associations an local mi 

papers» radio stations, and other daily and weekly news papers and area 
media. 


° vrilization of minority and female contractor and supplier lists made 
available from State of California, federal government or elsewhere; and 
any lists of local gmall, pinority and female contractors and suppliers 


2° Record of subcontractore® Contacted 
Contractors pidding oF project construction work shall paintain: 


a. Separate lists of minority» local gmall and female gubcontractor® 
and suppliers contacted, qndicating those selected OF rejected and 


bp. A file of all responses» proposals and bids received from minority>. 
local small and female subcontractors and suppliers: 


Ss availability of Records 


Each contractor shall make available for inspection py the developer and 
the City> at any rime during normal business hours» aidict the documen” 
tation and records described and required above under paragraphs 11.D- 
(1) and (2)- 


(Re Listing of subcontractor® jn Bid package 
list of 58 


ae Each contractor shall, jn the ubcontractor® and suppliers 
submitted with the pid packaee> qaentify the names and addresses © 

the minority» local small and female contractors and suppliers; the 
work they will perform or items supplied: and the dollar amount allo- 
cated to each minority> local smal and female contractor and suppliet 
which will apply t° the goals of this section. 


b- Listed pinority>» gmall local and female subcontractors and SUP~ 


pliers may not be changed t° a non minority» non-local gmall oT non- 
female contractor or supplier without the consent of the city: 


5. verification of Minorit ctor Status 


The developer and City shall verify pin 
eeactor/ BUPRILSE status: The pinority>» female OT local gmall contractor! 
supplier ghall submit any gnformation as needed by the developer or City 
to assist with gaid determination: 


In cases where joint ventures with pinority> local gmall ot female firms 
are utilized to satisfy the requirements either at the general or Bubcon™ 
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contract level, a plan for the joint venture's project activity, includ- 
ing a copy of the joint venture agreement, shall be submitted to the 
developer and the City within ten (10) working days after the date of 

bid opening. This plan must be clear and specific about the responsibil- 
ities of the minority partner in the joint venture and demonstrate that 
the minority, local small or female partner will participate in the manage- 
ment and performance of the work performed by the joint venture. The spon- 
esoring partner shall also indicate the specific management assistance that 
it shall render to the minority, local small or female partner during the 
course of the contract. 


7. Developer's Specific Affirmative Action Steps 


The following steps and complete documentation thereof, shall constitute 
the developer's minimum “good faith effort” to ensure that all contrac- 
tors engaged in project construction achieve the goals and meet the re- 
quirements of this section. 


a. Subdivision of Contracts 


The developer shall ensure that all construction and related con- 
tracts are subdivided wherever feasible in such a way that smaller 
local contractors may have maximum opportunity to bid on and perform 
construction work in the project. 


b. Notification, Bidding and Pre-Award Process 


The developer shall institute or cause to be instituted, the follow- 
ing pre-bid and pre-award procedure for all construction and related 
contracts: 


(1) Advance Notice - The developer shall send advance notice of 
proposed invitations to bid to the City's Human Relations Office, 
the City's One-Stop Center and minority or small contractor and 
supplier associations along with a copy of the plans and speci- 
fications for the contract. 


(2) Formal Invitation to Bid - The developer shall issue a formal 
invitation to bid to contractors and shall attach to the bid 
announcement a list or lists of prospective minority, local, 

small and female subcontractors and suppliers. 


(3) List of Interested Contractors to Associations - The developer 
shall forward a list of all contractors. who have taken out plans 
and/or otherwise indicated an interest in the bid invitation to 

the City’s Human Relations Office, the City's One-Stop Center and 
the contractor and supplier associations referred to in (1) above. 


4) Pre-Bid Conference - The developer shall hold a pre-bid confer- 
ence, the purpose of which shall be to fully inform the pros pec- 
tive contractors and subcontractors of all bid requirements and 

to insure that all interested parties know exactly what will be 
expected of them. 
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(4) Pre-Bid Conference - The developer shall hold a pre-bid confer- 
ence, the purpose of which shall be to fully inform the prospective 
contractors and subcontractors of all bid requirements and to insure 


that all interested parties know exactly what will be expected of 
then. 


(5) Bid Packages Submitted to Developer - The developer shall re- 
quire that each bid package submitted by prime contractor's bidders 


shall include the name, address, items of work or supply, and the 
minimum dollar amount to be awarded to minority, local, small and 
female contractors or suppliers. 


(6) Pre-Award Conference - The developer shall hold a pre-award 
conference to allow the successful bidder to spell out its commit- 
ment to meet the goals and requirements of the Plan. The purpose 

of the pre-award conference shall be to determine how the contractor 
will comply with all the goals and requirements of the plan. The 
developer shall invite the City and a representative from the Affir- 
mative Action Committee to participate at the preaward conference. 


(7) Pre-Construction Conference - The developer shall hold a pre- 
construction conference to allow the successful bidder to commit 
itself publicly to implement the affirmative action goals and re- 
quirements and to introduce its major subcontractors. The devel- 
oper shall invite the City and a representative from the Affirma- 
tive Action Committee to participate at the conference. The devel- 
oper and/or the City may, at their own discretion, invite other 
parties to be present. The developer shall assure that all of the 
affirmative action obligations and requirements are mutually under- 
stood by the developer, the contractor and its subcontractors. 


Subcontractor Bonding Progran 


The developer and the City shall endeavor to establish a program of 
subcontractor bonding for small previously unbonded firms that other- 
wise demonstrate an ability to perform construction contracts in the 
project. The developer and the City shall also develop criteria for 
reducing or waiving bonding requirements in certain situations to the 
maximum allowable extent. 


d. 


Other Assistance to Contractors 


The developer shall assist contractors to meet the goals and require- 
ments of this section by making available relevant resources and 
programs as mutually agreed upon and developed by the City and the 
developer, such as a contractor's assistance center, direct loan 

fund with SBA to provide line of credit, specialty contractor licens- 
ing assistance, etc. 
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d. Other Assistance to Contractors 


The developer shall assist contractors to meet the goals and require- 
ments of this section by making available relevant resources and 
programs as mutually agreed upon and developed by the City and the 
developer, such as a contractor's assistance center, direct loan 

fund with SBA to provide line of credit, specialty contractor licens- 
ing assistance, etc. 


8. Option to Select Contractors by Negotiated Process 


The developer shall in its sole discretion have the option to select 
contractors and subcontractors through a negotiated process rather 

than through formal bid procedure. In those instances where the devel- 
oper exercises the option, it shall still be required to hold a pre- 
award conference and pre-construction conference as described in sub- 
paragraph II.D.7.(b) above. 


9. Implementation Plan 


The developer shall submit to the City thirty (30) days prior to signing 
the agreement for the project a detailed plan for carrying out its re- 
sponsibilities to meet the goals and requirements and to ensure that con- 
tractors meet the goals and requirements of this section. 


E. MONITORING AND REPORTING PROCEDURES 


1. Monitoring and Reporting Obligations of Contractor 
a. Monitoring 


Each contractor shall be responsible for monitoring on a continuing 
basis the performance of all its subcontractors to ensure that they 
meet the goals and comply with the requirements of this section. 


b. Reporting 


(1) Each contractor shall provide with all requests for progress 
payments a listing of amounts due participating minority, female 
and local small subcontractors and copies of disbursement vouchers 
to minority and local small subcontractors. Failure to comply 
with this provision may result in withholding of progress payments. 


(2) Each contractor shall promptly notify the City and developer 
(where applicable) of any change in the status of any of its sub- 
contracts and subcontractors. 


2. Monitoring and Reporting Obligations of the Developer 
a. Monitoring 


The developer shall monitor on a continuing basis the performance of 
its prime contractor on all contracts relative to the goals and re- 

quirements of this section, by conducting on-site visits and inter- 

views and by reviewing the progress payment requests and other rele- 
vant documents of the prime contractor and subcontractors. 
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b. Reporting 


(1) The developer shall submit to the City on a monthly basis 
an updated summary of minority, female and local small contractor 


participation, by dollar amount and percentages, for each con- 
structon contract. 


(2) The developer shall report promptly to the City the follow- 
ing: 


(a) Any apparent instances of noncompliance on the part of 
any contractor(s); 


(b) Actions taken by the developer to assure compliance; 
and 


(c) Any significant problems relating to carrying out the 
intent and specific goals and requirements of this section. 


c. Documentation 


The developer shall maintain and have available to the City a con- 
plete documentation of all actions taken and activities carried out 
to ensure that all contractors meet the goals and requirements of 
this section. Said documentation shall include and is not limited 
to: reports of on-site visits; all relevant correspondence, record 
of relevant telephone conversations and meetings; and formal and 
informal actions taken. 


PUBLIC WORKS SMALL CONTRACTOR PREFERENCE 


A small contractor which is also a minority business, or female-owned 
business, or Richmond business may be eligible for a small contractor 
preference in the award of public works construction contracts by the 
City of Richmond. 


Any eligible bidder shall be granted a preference in an amount equal to 
five (5) percent or $25,000, whichever is less, if the low bid has been 
submitted by a bidder who is not certified as an eligible small contractor 
as described above. If, after deduction of the applicable preference 

from an eligible small contractor's bid, it is equal to or less than the 
lowest responsible bid, the contract shall be awarded to the eligible 
small contractor at its bid price. 


To be eligible for the above preference the bidder must: 


l. be precertified by the City of Richmond as qualified for 
the small contractor preference, 


2. submit a written request for the small contractor preference 
with the bid proposal. 


3. certify under penalty of perjury with the bid that the con- 
tractor is a small business/contractor as defined in the 
Introductory Section of the Plan and is a minority or female- 
owned business as defined in the Introductory Section; and 


4. be an otherwise “responsible bidder” as defined in the bid 
documents. 


This small contractor preference shall not apply to contracts where such 


preference is prohibited by the funding source or is deemed by the City 
Council of the City of Richmond not to be in the interest of the City. 
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CITY OF RICHMOND AFFIRMATIVE ACTION PLAN 


SECTION III. PERMANENT PROJECT EMPLOYMENT 


POLICY STATEMENT 


1. It is the policy of the City of Richmond to provide equal employment 
opportunity in all aspects of permanent employment by project developers 
and business enterprises; to assure there is no discrimination by the pro- 
ject employers or service contractors against any person on the basis of 
race, color, religion, national origin, ancestry, sex, age, disability or 
marital status; and to maximize employment opportunities for minorities, 
women, Richmond residents and the disabled. 


2. The City further states it has a compelling interest in seeking diver- 
sity; in redressing the historical employment discrimination against min- 
orities, women, and disabled persons; and in promoting equal opportunity 
through affirmative action to increase the number of minorities, women, 


Richmond residents, and disabled persons employed in project business en- 
terprises. 


APPLICABILITY 


l. This section applies to all developers, owners, employers, commercial 
tenants and service contractors in a “project” including those owned by 
the City of Richmond which receive one or more forms of direct or indirect 
City financial assistance as follows: 2) City lease, b) land disposition 
agreement in City-assisted project, c) grant, d) loan or loan guarantee, 
and e) subsidy (other than bond issues). 


2. In the case of bond issues this section only applies to developers; 
owners; business or corporate affiliates, employees, or corporate officers 
of developers/owners which receive City financial assistance through one 

or more bond issues as follows: a) industrial development bonds, b) lease 
revenue bonds, c) tax allocation bonds, and d) assessment district bonds 
which contribute significantly to the financial feasibility of a substan- 
tially new or rehabilitated commercial project. 


In the case of bond issues this section does not apply to commercial ten- 
ants or service contractors not affiliated with developers/owners as des- 
cribed herein above; however, developers/owners shall carry out the re- 
quirements set forth in III, D, 6, a, (3) (b) below. 


3. This section does not apply to employment by other governmental agen- 
cies or regulated utilities. The goals for this section do not apply to 
a covered employer's work force transferred or moved from other operations 
of the employer; however, the goals shall apply to all new hires of such 
employers. 
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C. GOALS 


The ultimate, long range goal is to achieve an employment level of minori- 
ties and females equal to their distribution in the West Contra Costa 
County population at all occupational levels and to achieve an employment 
level of the disabled equal to their actual ability to participate in the 
labor force. In recognition of the limited availability of such person 
with the requisite training and/or experience in many occupational cate- 
gories the interim permanent project employment goals are as follows: 


1. Each employer shall make a good faith effort to employ minorities and 
females at a rate at least equal to 125 percent of their distribution in 
the civilian labor force as determined by the 1980 U.S. Census for the 
Oakland-San Francisco Standard Metropolitan Statistical Area (SMSA) which 
includes Alameda, Contra Costa, Marin, San Francisco and San Mateo counties. 
In no case shall the minority employment goal be lower than 35 percent; 
nor shall the minority or female employment goal be higher than the minor- 
ity and female population distribution in West Contra Costa County (cur- 
rently 52.4% and 51.9% respectively). This goal applies to each major 
occupational category as defined by the U. S. Equal Employment Opportunity 
Commission. (See Appendix III-A) 


2. Each employer shall make a good faith effort to hire 50 percent of all 
new employees from among Richmond residents. 


3. Each employer shall make every effort to hire and employ the disabled. 


Notes: a. The above stated goals are not intended to be fixed quotas 
or mandated hiring procedures. 


b. The stated goals may be modified by the Compliance Officer 
in the following situations: 


(1) Where an employer can demonstrate that in a specific 
occupational classification there are an insufficient mr 
ber of minorities, females or Richmond residents in the 
labor force possessing the requisite skills or training 
and that such persons cannot be trained to fill such 
positions in a reasonable period of time. In such cases 
the goals for minority and female employment shall be 125 
percent of civilian labor force participation rate for 
minorities or females in that classification for the SMSA 
and the goal for Richmond residents shall be 125 percent 
of the civilian labor force rate for the City of Richmond. 


(2) Where an employer has less than five employees in any 
one occupational category. 
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D. 


AFFIRMATIVE ACTION REQUIREMENTS FOR PROJECT EMPLOYERS 


All Employers. Each employer covered by this section shall be responsible 
for making a good faith effort to achieve the employment goals outlined 

in Subsection C above; and preventing or eliminating employment discrimina- 
tion in their business based on race, color, religion, national origin, 
ancestry, sex, age, disability or marital status. 


Employers with Less than Twenty (20) Employees. Each employer covered by 
this Section who has or expects to employ less than 20 employees within 
six months of locating in the project shall be exempt from all subsequent 
provision of this subsection; however, the employer shall submit a Work 
Force Profile as described in paragraph D.1) a. and an annual Employment 


Data Report (Appendix lII-B) to the City of Richmond Compliance Officer at 
a time specified by the City. 


Employer with Twenty (20) or More Employees. Each employee who has or ex- 
pects to employ 20 or more employees within six months of locating in the 


project shall be responsible for implementing the following specific re- 
quirements: 


1. Conditions of acceptance for location in the project area 


a. Work Force Profile 


Prior to locating in the project, the employer shall submit to the devel- 
oper a projected work force profile using the Employment Data Report 
(Appendix III-B), which shall be based upon the work force expected to 
exist six months after the date it commences operation in the project. 


b. Affirmative Action Plan 


The employer shall develop, adopt and implement a written Affirmative 

Action Plan which outlines the employer's employment goals and describes 
how the employer will meet the goals and satisfactorily comply with all 
the requirements and obligations of this section. The employer's writ- 
ten plan shall include all of the “good faith effort” steps listed under 


paragraph D.2 below, as well as any additional steps the employer in- 
tends to use to meet the employment goals. 


c. Affirmative Action Officer 


Each employer shall appoint an Affirmative Action Officer to be respon- 
sible for the employer's affirmative action program effort and to repre- 
sent the employer in all matters relating to equal employment opportunity 
and affirmative action. 


2. "Good Faith Effort” to meet or exceed ewployment goals 


a. Each employer shall make every effort to communicate available en- 
ployment opportunities to minorities, women, residents and disabled per- 
sons, and shall notify relevant Richmond area organizations, groups, 
media, the One Stop Center and the Richmond Private Industry Council of 
such opportunities. 
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b. Each employer shall communicate their affirmative action policy to 
all employees in each business enterprise. 


c. The employer shall solicit assistance of the Richmond Private In- 
dustrial Council and those relevant organizations listed with the 
City’s One-Stop Center to aid in the recruitment and training of minor- 
ities, female and resident employees and participate in applicable pro- 
grams where appropriate to meet its goals under this section. 


d. The employer shall, in all solicitations or advertisements for en- 
ployees, state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, national origin, 
ancestry, sex, age, disability or marital status and shall post a state- 
ment to this effect in conspicuous places available to employees and 


applicants for employment. 


e. The employer shall ensure that its employee selection procedures do 
not have a discriminatory impact and shall validate all personnel speci- 
fications, selection requirements and tests in accordance with the Fed- 
eral Uniform Guidelines on Employee Selection Procedures, a reference 
copy of which is available in the Richmond Human Relations Office. 


f. The employer shall regularly evaluate and consider all minority, 
female, resident and disabled employees for promotional opportunities. 
Such employees shall be encouraged to seek promotional opportunities 
or encouraged to attain the skills, training or qualifications neces- 
sary to qualify for higher level positions. 


g- The employer shall maintain a file on the names and addresses of 
each minority worker, resident and female worker referred. A separate 
file shall be maintained for each of the categories: Minority persons, 
residents and women. In cases where the same person belongs in two or 
more of these categories, the name and address of the person shall be 
listed in each file to which he/she belongs. The file shall indicate 
what action was taken with respect to each such referred worker and, if 
the worker was not employed, the reasons therefore. Where such person 
was rejected as “not qualified”, the specific qualifications lacking 
shall be noted. 


h. Each employer shall continually wonitor all personnel activities 
to ensure that the affirmative action requirements described herein 


are being carried out. 
3. Additional “Good Faith Efforts” 


An Employer who expects to be unable to achieve or does not achieve 70 
percent of the goal for any two employment goals* shall undertake two 
additional good faith efforts: 


* Achievement of the minority, female and Richmond resident employment goals 
shall be measured on the basis of the employer's combined goal attainment 
across all occupational categories. 
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a. Refer all job openings to the City of Richmond or agencies desig- 
nated by the City of Richmond and give qualified applicants referred by 
the City or agencies first opportunity for employment. 


b. Develop and implement a training program to qualify minorities, 
females and Richmond residents for employment with the firm in conjunc- 
tion with the Richmond Private Industry Council, and other educational 

and vocational training institutions in the area. In lieu of such train- 
ing program the employer may make a voluntary contribution to the City En- 
ployment Training Fund in an amount between $500 and $2,000 for each en- 
ployee for which there is or the employer anticipates a short fall in 
meeting the goal. The short fall is based on the difference between the 
goal and actual performance by the employer. 


Reporting Requirements 


a. Each employer shall submit to the City of Richmond Compliance Offi- 


cer on a semi-annual basis an Employment Data Report (see Appendix III-B) 
listing all persons employed during the period and an Employment Data 
Report listing all new hires during the period. 


b. Each employer shall document fully all the specific affirmative 
action steps undertaken as “good faith effort” to meet or exceed employ- 
ment goals and shall make these documents available to the developer 

or the City of Richmond Compliance Officer upon request. 


c. Each employer covered by this section of the Plan as a result of 
financial assistance through industrial development bonds, assessment 
district bonds or tax allocation bonds may cease submission of Employ- 
ment Data Report five (5) years after completion of project construc- 
tion provided the firm is meeting the goals of this section. 


Monitoring and Compliance 


a. If an employer's work force meets and maintains each of the goals 
stated in subsection III. C. above, then the employer shall be considered 
to have met the requirements of this section and shall not be required 

to carry out any further affirmative action measures, except as neces- 
sary to maintain the goals achieved. Employment Data Reports need only 


be submitted annually to the Compliance Officer once compliance is 
achieved. 


b. Where a particular goal has not been met, each employer shall be 
required to document with specificity the reasons why any minority, resi- 
dent, woman, or disabled applicant was not hired. Where a rejection is 


based on lack of qualifications, the particular qualification(s) lacking 
must be specified. 


c. An employer whose work force fails to meet the affirmative action 

goals, but who can demonstrate to the satisfaction of the City that it 
has made a comprehensive, “good faith effort” as defined in 2. above, 

shall not be found to be in non-compliance under this section. 
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d. Employers consistently not meeting goals stated in Subsection C and 
who the developer and/or City determines has not made a “good faith 
effort” to achieve compliance with the provisions of Section III, shall 
be found to be in non-compliance. 


Project Developers 


The project developer shall be responsible for the implementation of 
the following specific requirements: 


a. “Good faith effort” to ensure employers meet or exceed employment 
goals 


(1) Affirmative Action Officer 


The developer shall designate an Affirmative Action Officer who 
shall be responsible both for implementation of the developer's 
own affirmative action program as well as the developer's obliga- 
tions with respect to monitoring of and compliance by all project 
employers. 


(2) Implementation Plan 


The developer shall submit to the City, 30 days prior to signing 

an agreement, a detailed plan and program for carrying out its re- 
sponsibilities in relation to its own affirmative action compliance 
and the affirmative action compliance of any and all project employ- 
ers. The plan shall be consistent with the terms and conditions 


of this section. 


(3) Applicability of Section III to Commercial Tenant and Service 


Contractors 


(a) The developer shall include the Plan introduction and 
Section III of the Plan in all leases between the developer 
and commercial tenants to which this plan applies. 


(b) The developer shall provide the One-Stop Center, the 
Richmond Private Industry Council and other appropriate 
employment and training agencies access to commercial ten- 
ants to which this plan does not apply. The developer 
shall assist these agencies in making contact with these 
commercial tenants and shall encourage commercial tenants 
to utilize these agencies in filling their employment needs. 
The process for carrying out this responsibility shall be 
specified in the developer's implementation plan described 
in III, D, 6, a. (2) above. 


(4) Documentation 


The developer shall document the actions taken by it to carry out 
its obligations under this section. 
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Reporting Requirements 
(1) Standard Reports 


The developer shall submit to the City on a regular basis, a summary 
report concerning the status of the developer's employers; however, 
developers only utilizing industrial development bonds, tax alloca- 
tion bonds or assessment district bonds may cease submission of re- 
ports and monitoring of employment goals five (5) years after comple- 


tion of construction provided the goals of this section are being 
achieved. 


(2) Special Reports 
The developer shall report promptly to the City the following: 


(a) Any apparent instances of non-compliance among project en- 
ployers. 


(b) Any significant problems relating to carrying out the in- .. 
tent and specific requirements of this Section. 


(c) Actions taken by the developer to encourage compliance in 
the situations identified in (a) and (b) above. 


Monitoring and Compliance 


(1) The developer shall monitor the affirmative action efforts of 


project employers to meet the goals and requirements of this sec- 
tion. 


(2) The developer shall assist employers in meeting the affirmative 
action goals and requirements as needed. It shall provide special 
attention to those employers which are potentially or repeatedly in 
non-compliance. 


(3) The developer shall document the actions taken by it to carry 


out its obligations under this section and shall make these records 
available for review by the City upon request. 
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APPENDIX III-A 
PERMANENT EMPLOYMENT GOALS 
AND 


SMSA CIVILIAN LABOR FORCE PARTICIPATION 


SMSA 
Civilian Labor 
Goals * Force Participation 
Minority Female Minority Female 
1. Managers and Officials 35% 45% 19.5% 36.2% 
2. Professionals 35% 51.9% 19.92 45.0% 
3. Technicians 352 50% 28.1% 40.1% 
4. Sales Workers 352 51.94 21.12 45.6% 
5. Office & Clerical 42% 51.9% 33.7% 75.3% 
6. Craft Workers (Skilled) 35% 12% 27.82 9.7% 
7. Operatives (Semi-skilled) 52.42% 34% 43.9% Zlesn 
8. Laborers (Unskilled) 52.42 23% 44.5% 16e1% 
9. Service Workers 52.42 51.9% 43.2% 48.1% 


&Goals = 1.25 X SMSA Civilian Labor force participation as determined by the 
1980 U.S. Census with a wzinimm minority goal of 35% and maximum minority 
and female goals of parity with the minority and female distribution in the 
Weec Contra Costa County population (52.4% and 51.9% respectively). 
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APPENDIX III-B 


Employment Data Report 


City of Richmond-Human Relations Office 
SECTION A. Type of Report 


Check One: () I. Projected work force estimated as of e198) 
( ) II. Quarterly report as of »19 A 
() III. New hires for the ( ) year 19 ~——sito 19 
( ) quarter 
() IV. Annual report as of 919 . 
SECTION B. Company Identification Office 
Use 
1. Establishment for which this report is filed Onlv 
a. Name of establishment ; 
a. 


Address (Number and street); City or Town County] State |cip/code 


b. 
b. Emtoyer réentitication no. | | J-] | of ti | | | 


2. Parent Company 
a. Name of parent Company (Owns or controls establishment in item 


ame Of receiving office 


Address (Number and street -ity or Town | County tate; £ap/code 
ae 


SECTION C. 


() Yes () No 1. Does the entire company have at least 50 emplovees in 
the payroll] period for which you are reporting? 


() Yes () No 2. Is your company affiliated through common ownership 
and/or centralized management with other entities in 
an enterprise with a total emplovment of 50 or more? 


Certified correct: 


Signed Date 
Title . 
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SEC) ON D - Number of Employees ) \ 


Em. . <nt on this project--Report all fulltim, permanent or temporary employees, including ap- 


prentices and on-the-job trainees. Enter the appropriate figures on all lines and in all columns. 
Blank spaces will be considered zeros. 


Project: Company name: 


RICHMOND 
RESIDENTS 


NUMBER OP EMPLOYEES 
Ya rome 


JOB Uv 7) v Me v rv 
CATEGORIES ee oe 1 semaee | eee, rs OS 
r) a 0 = Sad 
Shy Ae Be Els Erde 
Cente a eo oe io aa 
ess a~ x G tin, = aan 
B c D J 


Semen seme ee | 


Operatives 

Gatti | | fF | tT rT tT | 
Laborers 
[tnskiiiea | 


Workers 


HR 10/82 


wwe.. 


1. General Outreach Efforts 


The developer shall actively seek minority, Richmond and women entrepre- 
neurs to own and operate businesses in each phase of the project's com 
mercial development and document such efforts. 


2. Communication 


The developer shall establish and maintain a permanent system for dis- 
semination of timely, accurate information on upcoming business oppor- 
tunities within the project in conjunction with paragraph 1 above, in- 
cluding notification to the “One Stop Center”, local, women and minority 
business organizations, community organizations, and where appropriate 
various communications media. 


3. Joint Ventures, Partnerships é Corporations Plan Requirements 


In a case where a joint venture, partnership, or corporation with minority, 
Richmond small or female firms is utilized to satisfy the affirmative 
action requirements, a plan for the joint venture's, partnership's 

or corporation's business activity including a copy of the written agree- 
ment shall be submitted to the developer. This plan must be clear and 
specific about the responsibilities of the minority Richmond small or 
female partner in the joint venture, partnership or corporation. The 

joint venture shall also submit the following: 


a. Articles of Incorporation; 

b. By-laws; 

c. List of Officers; 

d. Managing Executives; and 

e. The specific management assistance that it shall render 

to assist the minority partner during the course of the agree- 
ment. 


NOTES: 


a. Minority, Richmond small or female ownership of a joint venture, 
partnership or corporation shall count toward meeting the business 
opportunity goal where the minority,Richmond small or female partner 
is actively involved in the day-to-day operation of the business 

at the management level. 


b. Minority, Richmond small or female ownership of joint ventures, 
partnerships, and corporations must be at least 30% to count toward 
fulfilling the business opportunity goal. To determine how much of 
a joint venture, partnership or corporation shall count toward the 
goal, the dollar amount of the business shall be multiplied by the 
percent of minority, Richmond small or female ownership in the joint 
venture, partnership or corporation. 


4. Programs 


The developer and the City are jointly responsible for developing programs 
to provide technical and financial assistance to assist Richmond, minority 
and women entrepreneurs. Program may include but are not limited to: loan 
packaging; low-cost, long-term financing; management, marketing or account 
assistance; and rent scaling. Costs incurred shall be negotiated between 


the developer and the City. 


5. Implementation Plan 


The developer shall submit to the City, thirty (30) days prior to signing 
the agreement for the project, a detailed written plan for carrying out 
its responsibilities relating to the requirements of this section. The 
plan will be consistent with the terms and conditions of this section. 


6. Section IV Included in Leases and Contracts 


As appropriate the developer shall include the goals of Section IV of the 
Plan in leases between the developer and commercial tenants, subtenants, 
subdevelopers and business owners. 


7. Assistance to Commercial Tenants 


a. The developer shall provide commercial tenants with assistance 
as needed in meeting the affirmative action goals and requirements, 
particularly to those commercial tenants which are potentially in 
non-compliance. 


b. The developer shall also provide access to commercial tenants, 
subdevelopers and owners for minority, female and Richmond small ven- 
dors and service contractors, and shall otherwise cooperate with the 
One-Stop Center, business development organizations and business 
associations in providing access to business opportunities for such 
businesses. The developer shall describe how it intends to carry 

out this responsibility in its implementation plan identified in 

D.5 above. 


E. MONITORING AND REPORTING PROCEDURES 


1. Monitoring and Reporting Obligations of Commercial Tenants 


All commercial tenants and business owners covered by this section shall 
submit semi-annual reports to the developer, indicating the service con- 
tracts, leases, and other business opportunities with resident, minority 
and women-owned businesses, and the percentage goal achieved. 


Iv-4 


A. 


CITY OF RICHMOND AFFIRMATIVE ACTION PLAN 


SECTION IV - BUSINESS OPPORTUNITIES 


POLICY STATEMENT 


1. It is the policy of the City of Richmond to provide equal opportunity 
to all persons seeking participation in business and other commercial op- 
portunities in city-assisted projects, to ensure that there is absolutely 
no discrimination against any person on grounds of race, color, religion, 
national origin, ancestry, sex, age, disability or marital status, and to 
provide maximum opportunities for minority persons, residents, and women 

to establish and operate businesses in a project. 


2. The City further states that it has a compelling interest in seeking 
diversity, in redressing the historical discrimination against minority 
and female business enterprises and in promoting equal opportunity through. 
affirmative action strategies and incentives to increase the number of 


minority, Richmond emall, local and female businesses locating and other- 
wise participating in projects. 


3. It is the policy of the City of Richmond to provide opportunities for 
minority persons and/or minority business enterprises to participate in 
the ownership and operation of city-assisted development projects and 
business ventures. Because the potential for minority equity partici- 
pation will vary widely from project to project, the practicability and 
level of such participation will be determined on a case-by-case basis. 
The City Manager shall develop guidelines for determining the practic- 
ability and level of minority equity participation including, but not 
limited to, the criteria as follows: (1) the nature of a development pro- 
ject and/or business ventures, (2) the number of potential bidders for a 
project or venture, (3) the number of potentially interested minority ven- 
tures and (4) other affirmative action commitments proposed by a developer 


or business venturer which exceed the requirements of this or other sec- 
tions of this Affirmative Action Plan. 


APPLICABILITY 


1. This section applies to all developers, owners, and commercial tenants 
in a “project” including those owned by the City of Richmond which receive 
one or more forms of direct or indirect City financial assistance as fol- 
lows: a) City lease, b) land disposition agreement in a City-assisted 
project, c) grant, d) loan or loan guarantee, and e) subsidy other than 
bond issues). 


2. In the case of bond issues this section only applies to developers; 
subsequent owners; business or corporate affiliates, employees or corpo- 
rate officers of the developers/owners which receive City financial assist- 
ance through one or more bond issues as follows: a) industrial develop- 


ment bonds, b) lease revenue bonds, c) tax allocation bonds, and 
d) assessment district bonds which contribute significantly to the 
financial feasibility of a substantially new or rehabilitated commer- 


cial project. 


In the case of bond issues, this section does not apply to commercial 
tenants not affiliated with the developer as described herein above; 
however, the developer shall carry out the requirement set forth in 
IV,D,7,b. below. 


1. The developer/owner agrees to adopt and attain the following goals for 
ownership of business enterprises to be located in the project. 


a. Minority business enterprises - 20% 


b. Richmond small business enterprises - 25% 


c. Women-owned business enterprises- 10% 


d. Preference shall also be given to small and other Richmond businesses. 


2. The developer shall give priority consideration to residents, Richmond 


businesses, minority and women-owned businesses in service contracts, and 
other business opportunities in the project, and to the extent feasible 
shall meet the goals specified above in these areas. 


C. GOALS 
NOTES: a. 
b. 
Ce 
d. 
D. 


The above stated goals are not intended and should not be construed 
as fixed, numerical quotas. 


Goal 1, a-d shall be measured as a percentage of the total number 
of square feet occupied by business enterprises during each phase 
of the project, or such other measure as may be more appropriate 
to the development and which shall be approved in advance by the 
City's Compliance Officer. 


The developer shall ensure that subdevelopers meet goal #1, a-d. 
and that subdevelopers, commercial tenants and business owners 
meet goal #2. 


A minority-owned, Richmond resident or women-owned business which 
qualifies to be counted toward more than one goal may be double 
or triple counted (i.e. may be counted toward the achievement of 
each of goals 1, a-c, as appropriate). 


AFFIRMATIVE ACTION REQUIREMENTS 


The following specific affirmative action requirements constitute the 
minimum ingredients of a “good faith effort” on the part of the developer/ 


owner to meet the goals of this section. 
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2. Monitoring and Reporting Obligations of the Developer /Owner 


a. Monitoring 


The developer/owner shall monitor covered commercial tenants and busi- 
ness owners with respect to their affirmative action efforts and 
this section by conducting interviews and reviewing records, reports 


and any other relevant documents that the developer/owner may require 
of the commercial tenants. 


b. Documentation 


The developer shall maintain complete documentation of all activities 
taken to carry out the affirmative action requirements of the subsec- 
tion D above and to meet the goals of this section. 


c. Reporting 


(1) The developer shall submit to the City on a quarterly basis, 
a report summarizing the ownership status of business enterprises 
in the project, with respect to the goals of this section. 

(2) The developer shall report promptly to the City the following: 


(a) any apparent instances of non-compliance on the part of 
any commercial tenants; 


(b) actions taken by the developer to assure compliance; and 


(c) any significant problems relating to carrying out the 
intent and specific goals and requirements of this section. 
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CITY OF RICHMOND AFFIRMATIVE ACTION PLAN 


SECTION V. CITY OF RICHMOND PURCHASING, LEASING AND FRANCHISES 


—_—_— ee eee 


POLICY STATEMENT 


It is the policy of the City of Richmond to provide equal opportun- 
ity in the award of City goods and services contracts/purchase orders, 
leases and franchises, to ensure that there is no discrimination 
against any person or business on the grounds of race, color, relig- 
ion, national origin, ancestry, sex, age, disability or marital sta- 
tus; and to provide maximum opportunities for minority, female, 
Richmond small and other Richmond businesses to bid on, and/or be 


awarded City goods and services contracts/purchase orders, leases and 
franchises. 


The City further states that it has a compelling interest in seeking 
diversity and in promoting equal opportunity through affirmative 
action strategies and incentives to increase the number of minority, 
small, local and female businesses doing business with and in the 
City of Richmond. 


It is the policy of the City of Richmond to provide opportunities 

for minority persons and/or minority business enterprises to partici- 
pate in the ownership and operation of development projects and busi- 
ness ventures assisted through leases of City property or City fran- 
chises. Because the potential for minority equity participation will 
vary widely among projects and ventures, the practicability and level 
of such participation will be determined on a case-by-case basis. The 
City Manager shall develop guidelines for determining the practica- 
bility and level of minority equity participation including, but not 
limited to, the criteria as follows: (a) the nature of a development 
project and/or business ventures, (b) the number of potential bidders 
for a project or venture, (c) the number of potentially interested 
minority ventures and (d) other affirmative action commitments pro- 
posed by a developer or business venturer which exceed the require- 
ments of this or other sections of this Affirmative Action Plan. 


APPLICABILITY 


Section V, City of Richmond Purchasing, Leasing, and Franchises shall 
apply to all purchasing of goods and services, rental of equipment, hiring 


of consultants and other professional services, leasing of real and per- 


sonal property, and award of new franchises by the City of Richmond. 


This section does not apply to other governmental agencies, regulated utili- 


ties, or to City construction contracts and supply contacts related there- 


to (see Sections II and III). 


V-1 


C. GOALS 


1. 


Note: 


Purchasing and Service Contracting 


a. MINORITY OWNED BUSINESSES: TWENTY (20) PERCENT OF THE TOTAL 
DOLLAR AMOUNT OF CITY OF RICHMOND GOODS AND SERVICES CONTRACTS 
IN EVERY FISCAL YEAR SHALL BE AWARDED TO MINORITY BUSINESSES. 


b. FEMALE-OWNED BUSINESSES: TEN (10) PERCENT OF THE TOTAL DOLLAR 
AMOUNT OF CITY OF RICHMOND GOODS AND SERVICES CONTRACTS IN 
EVERY FISCAL YEAR SHALL BE AWARDED TO FEMALE-OWNED BUSINESSES. 


ce. RICHMOND SMALL BUSINESSES: TWENTY -FIVE (25) PERCENT OF THE 
TOTAL DOLLAR AMOUNT OF CITY OF RICHMOND GOODS AND SERVICES 
CONTRACTS IN EVERY YEAR SHALL BE AWARDED TO RICHMOND SMALL 


BUSINESSES. 


d. IN THE AWARD OF GOODS AND SERVICES CONTRACTS THE CITY OF RICHMOND 


SHALL GIVE PRIORITY CONSIDERATION TO RICHMOND BUSINESSES. 


The dollar amount awarded to a business qualifying under two or more 
of the goals above may be counted toward each goal for which the 
business qualifies, (e.g., the dollar amount awarded to a Richmond 
small, minority, female business may be counted towards goals l.a., 
i.b., and 1.c.). 


D. CITY PROCEDURES 


l. 


2. 


Utilization of Lists of Minority/Female/Richmond Small Businesses 


a. The City Purchasing Agent or his/her designee (hereinafter “Pur- 
chasing Agent”) in conjunction with the One-Stop Center shall main- 
tain, and update periodically, lists of minority owned, female 
owned, and Richmond small businesses, service contractors, consul- 
tants, and suppliers for all regularly recurring categories of 
goods and services required by the City. 


b. The Purchasing Agent shall, as a regular procedure, include appro- 
priate minority owned, female owned, and local small firms from the 
above-referenced lists and from other sources as available in all 
written and telephone invitations for bids for City goods and ser- 
vices contracts, consultant contracts, leases, and franchises. 
Other City departments shall also follow this procedure when so- 
liciting bids or quotations. 


The City shall continue to implement the existing “Purchasing Proced- 
ural Regulations, ~ except as provided under this sut-section. 


a. In good and services contracts where bids are involved, the City 
shall also extend to bids made by Richmond small/minority/female 
businesses a five (5) percent discount as part of the selection 
process. If the lowest Richmond small/minority/female business 
bid is within 52 of the otherwise lowest bid, then the lowest 
Richmond smallfminority/female bidder shall be offered the con- 
tract. 


a) 


3. 


4. 


5. 


6. 


c. Richmond small businesses which are also minority/female busineses 


shall qualify for both discounts above and shall be extended a total 
discount of ten (10) percent. 


Preference to Richmond Bidders 


Except as specified in II-D 2 above orders shall be awarded to the low- 
est responsible bidder, as defined and qualified in the “Purchasing 
Procedural Regulations.” Price and quality being equal, the City shall 
give preference in the award of bids to Richmond bidders. 


Consultant Selection Procedure 


The “Procedure for Selection of Consultants,” adopted November 8, 1976 
by the Richmond City Council pursuant to Resolution No. 165-76, and any 
subsequent modifications, are hereby incorporated in this section and 
made a part thereto. 


Monitoring and Reporting 


a. The Compliance Officer shall be responsible for monitoring the City's 
progress toward meeting its goals for this section. The monitoring pro- 
cedure shall include, but is not limited to, the following: 


(1) an accounting procedure for recording the cumlative 
award of contracts to minority, female and Richmond small 
businesses; 


(2) periodic monitoring of the bid and purchasing process 
to ensure that all city procedures outlined above are satis- 
factorily implemented; and 


(3) quarterly reports to the City Manager, City Council, 
and Affirmative Action Committee on progress toward meeting 
the minority, female-owned and Richmond small business par- 
ticipation goals. 


Complaint Procedures 


a. Complaints alleging discrimination against any vendor, supplier, 
service contractor, lessor, lessees, or franchisee doing business 
with the City of Richmond shall be referred to the Compliance 
Of ficer. 


b. The Compliance Officer shall conduct investigations and attempt 
to informally resolve the complaint. 


c. If the complaint cannot be resolved informally, then the ccrpli- 


ance procedure outlined in Subsection D. 6 of the Introductory 
Section of the Plan will be followed to resolve the issue. 
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CITY OF RICHMOND AFFIRMATIVE ACTION PLAN 


SECTION VI- City of Richmond Work Force 


POLICY STATEMENT 


Rah ae 


1. It is the policy of the City of Richmond to be fair and {mpartial in its 
relations with {ts employees and applicants for employment without regard 
to race, color, religion, national origin, ancestry, 8%» age, disability 
or marital status. The City of Richmond recognizes that equal employment 
opportunities can only be achieved through @ positive, continuing af firma 
tive action progra™ applicable to each City department and agency- This 
policy of affirmative action shall apply to every aspect of City employment 
policy and practice, and if progress ig to be made toward achieving equal 
employment opportunity, the affirmative action efforts must be positive 
action steps, not merely passive. 


2. To achieve the goal of equal employment opportunity, the City Council 
of the City of Richmond has adopted this policy statement 45 the cornerstone 
of its Affirmative Action Plan. 


3. The Affirmative Action Plan commits all City of Richmond employees, orftic 
cials, Council, Board, and Commission pembers to support, in an affirmative 


pro-active fashion, the City Council's policy regarding equal employment Op™ 
portunity- 


4. The Affirmative Action Plan shall be implemented consistent with State 
and Federal laws, and other mandated requirements 48 may now OT in the 
future exist. Examples of such include: The Civil Rights Act of 1964 as 
amended by the Equal Employment Opportunities Act of 1972; the Fair Employ- 
ment and Housing Act, 86 amended; the Rehabilitation Act of 1973; and the 
Age Discrimination Acts of 1967 and 1975. 


APPLICABILITY 


This Plan applies to all City of Richmond employees and spplicants for 
City of Richmond employment. 


GOALS 


This Plan is & statement of vitimate goals. It is not intended to set quo- 
tas or mandate any specific hiring procedure There are many flexible 
pethods of achieving the goals, dncluding some not mentioned herein. If; 
at some future date, specific pandated hiring procedures, such as quotas 
or gelective certification, become necessary, public hearings will be re- 
quired as well as specific findings relating to the need for puch proce- 
dures and their expected duration. 


Since the object of an affirmative action plan is to eliminate the effects 
of past practices by establishing enployment goals based on race, when 
such goals are achieved, this Plano will no longer be necessary and shall 
end. 
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Our goals include: 


l. Minorities: to establish and maintain employment levels in pro- 
portion to the percentage residing in West Contra Costa County. Based 


on the 1980 Census, the goal is 52.4%. 


2. Women: to establish and maintain employment levels in proportion 

to 125 percent of the availability of women in the Standard Metropoli- 
tan Statistical Area labor market, but in no case more than the propor- 
tion of women in the West Contra Costa County population. In establish- 
ing this goal, it is recognized that women have been traditionally 
excluded or do not seek work in certain occupational groups. To the 
greatest extent possible, goals shall be set bi-annually, equal to the 
interest shown in each occupation as exhibited by women working in the 
occupation and/or seeking work in the occupation. 


3. Disabled. to establish and maintain reasonable accommodation 
consistent with job related criteria to enable disabled persons to have 
a fair chance for employment. 


Notes: To achieve these goals, it is necessary to: 


a. take affirmative action steps necessary to achieve this employ- 
ment representation in all departments and occupational groups. 


b. eliminate and prevent the use of arbitrary employment and pro- 
motional or other work related practices which would thwart the 
perception and reality of equal employment opportunity. 


c. fully utilize the existing resources among women, minority and 
disabled employees of the City. 


d. communicate this Policy and Plan to City employees and the 
diverse communities within the City of Richmond. 


e. monitor and enforce this Progran. 


f. review and update goals and timetables biannually by means of a 
work force utilization analysis. 


TIMETABLES 

Timetables to achieve these goals shall be based on a work force utiliza- 
tion analysis as updated biannually based on past achievements. 
AFFIRMATIVE ACTION REQUIREMENTS: 


1. Communication of the Affirmative Action Plan to each City employee. 


a. All City departments will post a copy of the General Policy State- 
ment and a copy of the FEHC's Poster Discrimination in Employment in 
a conspicuous place. 
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b. All employees will be informed of the Plan and where they may 
review a copy. Copies shall be kept in a convenient location 
in each City department. 


c. All new employees hired after the adoption of this Plan shall be 


informed of this Plan by the Personnel Department or their own 
department. 


d. A policy statement of equal employment opportunity shall be in- 
corporated in the Personnel Rules. 


e. All Department and Agency Heads shall, periodically, attend a 
general meeting with the City Manager to explain their progress, 
plans and problems in Affirmative Action. 


f. For external distribution: 


(1) Recruiting sources shall be sent a copy of the Equal 
Employment Opportunity Policy Statement. 


(2) All employment announcements shall contain the words that 


Richmond is an Equal Opportunity City and that it is an equal 
opportunity/affirmative action employer. 


(3) Copies of this Affirmative Action Plan will be available 
to any individual upon request. A duplicating fee may be 
charged. 


2. Assignment of Responsibility 


a. City Council Responsibilities 
(1) Establish City policies 


(2) Assure implementation of City policies 


(3) Review and take action upon recommendations and comments 
from the City Manager, other City representatives and/or 
the general public. 


b. City Manager Responsibilities 


(1) Assume overall responsibility for implementation of this Plan; 
be responsible for the communication, administration, monitoring 
and evaluation; and be responsible for the achievement of the stat- 


ed goals. The City Manager may delegate the various administrative, 
monitoring, and evaluation activities as appropriate. 


(2) Conduct on-site investigations no less than quarterly to assess 
the effectiveness of the procedures and employment goals established 
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d. 


herein. Upon receipt of the employment status reports described 
below, the City Manager shall make public their contents at a meet- 
ing of the City Council. 

(3) Ensure that department and agency heads comply with the poli- 


cies herein and carry out the responsibilities herein outlined and 
take appropriate action when required. 


Personnel Director Responsibilities 

(1) Directly administer the provisions of the Plan as they 

relate to City employment. 

(2) Prepare reports as directed by the City Manager. 

(3) Review the City's employment programs and policies. 

(4) Assist the Personnel Board on Affirmative Action related matters. 


(5) Assist Department Heads on Affirmative Action related matters. 
(6) Actively communicate with community and special interest groups. 


(7) Administer the Complaint Resolution Procedure (see Addendum 1). 


Department & Agency Head Responsibilities 


(1) Ensure that the stated goals are achieved, and be the Affirma- 
tive Action coordinators in their respective departments or agencies. 


(2) Implement the following specific activities: 
(a) prevent discrimination in their department or agency. 


(b) insure that supervisory and other staff fully understand 
and attempt to reach the goals herein. 


(c) complete, with the assistance of the Personnel Department, 
a profile of the current full time permanent work force to in- 
Clude racial identification, sex, and job classification of each 
employee. This profile shall be completed and submitted to the 
City Manager annually after adoption of this Plan. 


(d) forecast the projected rate of hiring for each of the con- 
ing five (5) years and specify by numbers and by percentages 
what job vacancies will occur in each classification in the de- 
partment or agency, and submit each list annually to the Person- 
nel Department. 


(e) maintain ongoing records for a period of five years of the 


job applied for, racial identification and sex of all applicants 
referred by means of eligibility lists from the City Personnel 
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Department and those eventually hired for those listed posi- 
tions. Such records shall include interview records. 


(f) maintain ongoing records for a period of five years of 
all losses to the work force and reasons for the loss. 


(g) complete this report quarterly, specifying the current 
Standing of all aspects of their work force by job classifica- 
tion, racial identification and sex. 


(3) Assist the City Personnel Department, as appropriate and need- 
ed, to advertise job opportunities and to recruit eligible persons 
in order to meet and/or exceed the goals of this Plan. 


(4) Submit with each quarterly Employment Status Report a detailed 
documentation of steps taken to meet goals for its departmental or 
agency work force if the current work force fails to meet or exceed 
the above-stated goals for the employment of minority persons and 
women. Any City department and agency whose work force meets 
and/or exceeds the City goals for employment of minority persons 


and women shall be required only to submit such documentation on 
an annual basis. 


City Personnel Department Responsibilities 


In addition to the responsibilities stated under Personnel Director, 
the Personnel Department shall: 


(1) Conduct an ongoing and extensive recruiting and counseling 
program throughout the City and in other areas as appropriate, 
with particular emphasis on the minority community, residents, 
women, and disabled persons. 


(2) Request assistance in the recruitment effort from other City 
Departments and agencies as needed, the State Employment Develop- 
ment Department, other local, state or federal employment referral 
agencies, neighborhood and community organizations, churches, 
schools, minority civic organizations, local and minority news- 
papers and radio television stations, and minority training and 
recruiting organizations. 


(3) Undertake a thorough review of the existing personnel pro- 
cedures and practices with the objective of eliminating any imped- 
iments to the achievement of the goals of this Plan. 


(4) Work with each City department and agency to examine oppor- 
tunities for the upgrading and promotion of employees, and shall 
to the maximum feasible extent, provide lateral entry and promo- 
tional advantages to minority, female, and disabled employees. 
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(5) Update on an biannual basis, the Work Force Utilization Analysis. e 


Personnel Board Responsibilities 
The Personnel Board shall have power, and it shall be its duty, to: 


(1) Hear any employee in the Classified Service, upon his/her re- 
quest, who has been demoted, suspended, dismissed, or reduced in pay. 


(2) Advise the City Manager on all matters of policy regarding the 
administration of this Plan and of the personnel system in general. 


(3) Review, together with duly authorized employee representation 
and in a public hearing, all changes, additions or deletions in the 
Personnel Rules, and to forward a recommendation to the City Council. 


(4) Entertain appeals on any matter by any aggrieved employee or 
by the City. 


(5) Review rules and ordinances, or changes thereto, which are sub- 
mitted by the City Manager to the Personnel Board for review and 
recommendations. 
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CITY OF RICHMOND AFFIRMATIVE ACTION PLAN 
APPENDIX VI-A 
CITY WORK FORCE 


COMPLAINT RESOLUTION PROCEDURE 


EQUAL EMPLOYMENT INVESTIGATIVE OFFICER: 


The Personnel Director, or his/her designee, shall be the City's Equal 
Employment Investigative Officer (EEIO). 


PROCEDURE: 
A. Complaints: 


l. <A complaint of discrimination on the basis of race, color, 
religion, national origin, ancestry, age, sex, disability or 
marital status may be initiated by an employee, former employee, 
or applicant for employment concerning an employment practice of 
the City. Complainants may represent themselves or select whon- 
ever they wish to represent them at the presentation of their con- 
plaint and throughout the investigative and resolution process. 


a. A City employee may file a complaint and meet with the 
EEIO during regularly scheduled work hours. 


b. Employees must immediately notify their supervisor when 
time off is requested in order to meet with the EEIO. This 
shall be for purposes of coordination between the work sched- 
ule or duties of the complainant and the operational demands 
of that department. 


c. An employee who requests it shall be granted reasonable 
time off for this purpose. 


d. Employees may not use the grievance procedure if they 
process a complaint through this Complaint Resolution Proced- 
ure. 


2. Complaints must be brought to the attention of the EEIO with- 
in 30 calendar days of the alleged discriminatory act unless there 
are reasonable circumstances which justify late submission. 


3. Upon receipt of complaints the EEIO shall make whatever inquir- 
ies of the complainant are necessary to establish if reasonable 
grounds exist to believe the complaint is true and within the 
authority of the EEIO. 


4. If the EEIO determines that sufficient grounds do not exist 
to establish a basis for further investigation, or if the con- 
plaint does not fall within the authority of the EBEIO, the con- 
plaint will be rejected. If a complaint is rejected, the EEIO 
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shall so notify the complainant and shall inform the complainant 
of any rights available to pursue the complaint through the approp- 
riate State or Federal agencies. 


5. If the EEIO determines that reasonable grounds exist to estab- 
lish the possible truth of the complaint, and if the complaint falls 
within the authority of the EEIO, the EEIO must accept the complaint. 


6. Insofar as is practicable, the EEIO shall maintain the confiden- 
tiality of the complainant. 


Notice to City Manager and Department Head: 


The City Manager and the appropriate department head will be noti- 
fied in writing within five working days of receipt of the complaint. 
Such notice shall include the name of the complainant, and the date 
and circumstances of the alleged discriminatory employment practice. 


Investigation: 


1. The EEIO shall conduct a prompt investigation of the complaint, 
including a thorough review of the circumstances under which the al- 
leged discriminatory act occurred, the treatment of the complainant 
as compared with the treatment of other employees in the organiza- 
tional unit in which the alleged discriminatory act occurred, and 
any policies and practices, verbal or written, related to the work 
situation which may constitute or appear to constitute, discrimina- 
tion because of race, color, religion, national origin, ancestry, 
sex, age, disability or marital status. 


2. A complainant may withdraw a complaint at any time. In addition, 
the EEIO may cancel a complaint if the complainant is unavailable or 
if the complainant refuses to pursue the complaint. The EEIO will 
notify the complainant of this action in writing. 


3. If at any time during the investigation, a complainant files 
similar charges with a State or Federal agency or files a lawsuit 
with similar allegations against the City in a State Federal court, 
the City Manager may cancel the complaint upon a recommendation from 
the EEIO. 


Determination and Mediation: 


1. “No Cause” Findings 


a. If, following an investigation, the EEIO finds that there 
is not reasonable cause to believe that the complaint is true, 
the EEIO shall irform the City Manager of these findings. 


b. If the City Manager concurs in the recommendation of the 


EEIO, the EEIO shall notify the complainant and the approp- 
riate department head of the decision. 
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c. In the event of a “no cause” finding, the EEIO's findings 
and recommendations will be brought to a hearing before the 
Personnel Board, if the complainant makes such a request. The 
Board may entertain a request for a closed hearing. Both the 
appropriate department head and the complainant will have the 
Opportunity to present such information or evidence as may be 
necessary to support their contentions. 


(1) Based on the information presented st this hearing, 
the Board will make a recommendation to either accept, 
modify, or dismiss the EEIO's recommendations. 


(2) In the event that a “no cause” recommendation is ac- 
cepted by the Personnel Board, the EEIO shall notify the 

complainant of any rights to pursue the complaint through 
the appropriate State or Federal agencies. 


(3) In the event that the Personnel Board does not agree 
with the “no cause” recommendation, such decision shall 

be sent to the City Manager with the reasons for such re-_. 
commendation. The City Manager will make a final determina- 
tion within 15 calendar days of the Board's recommendation. 
If the City Manager affirms the “no cause” finding, the 

EEIO shall notify the complainant as in (2) above. 


“Cause” Findings 


a. If, following an investigation, the EEIO finds that there is 
reasonable cause for a charge of discrimination, the EEIO shall 
discuss this finding with the City Manager. 


b. If the City Manager concurs in the finding of the EEIO, the 
FEIO shall attempt to mediate the complaint to the mutual satis- 
faction of both the complainant and the appropriate department 
head. 


c. The EEIO will submit any mediation agreement to the City Man- 
ager for review. If the City Manager concurs with the agreement 
and the actions required are within the administrative discretion 
of the City Manager, the City Manager will sign the agreement and 
it will be binding on the parties. If a mediation agreement re- 
quires action outside of the administrative discretion of the 

City Manager, the agreement will be brought before the appropriate 
body for approval. 


d. If mediation is not possible, the complaint will be brought to 
a hearing before the Personnel Board. At that time the EEIO will 
present a summary of the investigation which enumerates the find- 
ings of fact and recommendations for appropriate remedies. Both 
the responsible department head (or designee) and the complainant 
will have the opportunity to present such information or evidence 
as may be necessary to support their contentions. 
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e. Based on the information presented at this hearing, the Board 
will make a recommendation to the City Manager to either accept, 
modify or dismiss the EEIO's recommendations. 


f. The City Manager will have 15 calendar days in which to make 
a final determination of the matter. 

g- The EEIO shall notify the complainant of the final determina- 
tion. If the complainant accepts the results, the complainant 
shall sign signifying agreement. If the complainant does not 
accept the results, the EEIO shall notify the complainant of any 
rights to pursue the complaint through the appropriate State or 
Federal agencies. 


E. Remedies: 


1. Upon a finding of discrimination, the Board may recommend any of 
the following remedies and the City Manager may order: 


a. reinstatement of an employee who has been terminated; 

b. an appointing authority to hire an applicant for employment; 
Cc. payment of wages that have been lost or some portion thereof; 
d. retroactive seniority credits; 

e. placement of the complainant in Rank A of an eligibility list; 


f. an appointing authority to correct any discriminatory employ- 
ment practice; or 


g- any other remedies deemed appropriate. 
2. In cases where the City Manager makes a determination that an employ- 
ment practice was discriminatory and orders that practice to be corrected, 


the EEIO will conduct periodic compliance reviews to ensure that corrective 
action has been taken. 
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